








Supreme Court of Appeals of Virginia 
at Richmond 
PERCY LEO CROSBY 
V. 
AGNES DALE CROSBY 
FR0,11: THB CIRCUIT CO GRT OF FAIRFAX CffGNTY 
R1'LFi 14. 
~5. N\: 11rnEn. Or' CoPrns 1·0 nF. l!1 1LED A-:,{D DELIVERED TO Qppo s-
TNG Cou'N'RJ~r,. 'rwcnly ropies of each brief shall be filed with 
the clerk of the cnul't, ancl ,1t len8t two copies mailed or de-
]iverccl to op1io!'ii11g cotmsel 011 or before tl1c dny on which tho 
brief is lilccl. 
,G. Sm.,; AND 'J'YPR. Hriefs sha11 he 11i11c inches in lc11g-ih nncl 
six i11chl'S in width, so ns to conform in dimensio11s to the 
printed r('conl, mid shnl l he printed in type 11ot less in sir.c, 
ns to hcip;ht nml "·i<1tl1 . t hnn for type in wl1ich the n•tol'(1 is 
1)r i11tecl. 'rhe record nnmhcr of 1hc cnse and mu11es ol' coun -
sel shall lie> prinircl on the f'nrnt cm·er of all hriefa. 
:.\£. B. ,\\:\ 'rTS, CJt, rk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 
/8J VA. ~1 b L. 
\ 
RULE 14-BRIEFS 
1. Form and contents of appellan t's brief. The opening brief of the appellant (or 
the petition for appeal when adopted as th e opening brief) s hall con tain: 
(a ) A subjc·ct index and ta ble of cita tions w ith cases alphabetica lly arranged. 
Citation s of Virg inia cases must refer lo the Virg in ia Rcp or ts all(I, in addition, may 
refer to other repor ts co n taining- surh ca;;cs. 
( b) A brief s tatement of the ma teria l proceedings in th e low er court, the e rrors 
assigned, an d the q uestions inv olved in t he appeal. 
(c) A clear a n d co n cise statement of th e fac ts , with rcfrrt-nccs to the pages o f 
the r ecord where there is any possil,il ity that t he o the r s ide may ques tio n t he s tate-
men t. \ Vhere th e fac ts are co n trove rt ed it s ho11 lcl he s o stated. 
(d) Arg ument in support of the po~ition o f appella n t. 
The brief shall b e sig m' d by at leas t one attorney p rac tic ing in this court, giving 
hi s a ddress. 
The appellant may a dop t the petition for appeal as his opening b rid by so s tating 
in the petitio n, o r by g i\'ing to o pposin g counsc;J written notice o f s uch intention 
w ithin five days of the receip t by app ellant of the printed recorcl , a nd hy fi lin g- ;1 
copy of such not ice with the cle rk of the cour t. K o alleged 1°1To r no t ~pccifl crl in tl11· 
opening brief nr petition for ap peal sh all he admit kcl as a g ro und for a rg ument by 
a ppdlant o n the hearin g o f the cau,-e. 
2. Form and conten ts o f appellee's bi-ief. The br id for the apprlk,! s hall rnnta in: 
( a) .\ subject in ch.x and ta b le o f c i t:1tion,; with cases a lphah C'tica ll y rirrang (·<l. 
Citat ions of \'ir!?inia cases nrnst rckr to the V irg inia R epo r ts a nd. in acl,li tion, may 
rl'fcr to o ther reports c,)nta in in g s uch cast·s. 
( b) A s tatement o [ the cas,• and of Lhe po in ls inl'olvecl, if the appellec clisag rcc,s 
with the sta tement of appe llant. 
(c) A statement o f the facts w hich arc necessary tn r orrect or amplify the state-
ment in appella nt's brief in so far as i t is d ccmcd crro nC'OllS or inarlcquatc, wi th ap-
propria te re fe rence to the pages oi the n ·cord. 
(cl ) Arg ument in s up port of t he positio n o f appellee. 
The b rief shall be sign ed br a t k as t o ne a ttorn ey prac tic ing in this court, g iving 
his address. 
3. Reply b rief. The reply brief ( if an y ) of th,• appellan t shall contain a ll the au-
t horities relied on by h im, not rcfern:cl to in his p c·ti tio n or op en ing brief. In other 
respects it s ha ll conform to the re(Jui rcmcnts fo r :ippcllce's brief. 
4. Time of filing . (a) C'iril cas('s. The openin g- brief o f th e nppellant (if there be 
o ne in nddition to the petition for appcnl) sha ll be filC'rl in the c le rk's office with in 
fifteen days a fte r the rece ipt by counsd for a ppellan t o[ the prin ted record, b ut in n o 
event less than twenty-five <lays befo re the fi r s t clay of tlw SC'Ssinn at which the case 
is to b e heard. The brief o f t he appellec sha ll h e li lc cl in th e c lerk's o ffice not lakr 
tha n ten da \'S before the first rla,· o f the scs~ion at which tht• case is to he h ea rd. Tlw 
reply brief ·of th e a pp ell a n t s hail be fi led in the r lcrk's o ffic·e no t la1er than the day 
before th e fir c;t clay o f the ses , ion a t whic h the case i5 tn he hc·arcl. 
( b) Criminal Cnus. I n crim ina l case's briefs mu~t b e fi led \\'i thin t he t im e specified 
in ch•il cases ; prm•id ccl, howe\'cr, llrn t in those ca ,rs in whir h th e rer o rds ha ve n n t 
been prin ted a11d dcli vt:rcd to counsd :it leas t tw cnty- li\'c day , hcfo n · th<' bc·gi nn in g 
of the nex t sessio n o f the co urt . such rn,cs :-shall he pl;u:c·d ::it th e foot of 1 he docket 
for that session o f the court, a nd the (0111111,m,,·calth's brief s lrn ll he fi lrcl at l l·as t kn 
days p r ior to the callin:r of the case, and th e reply brief for the plaintiff in error not 
later tha n th e day before the ca ~c is r allc,I. 
(c) 8t iJ1 11 /11tinn of ro1111 .~rl 11.~ to fi l i1l!) . Cou nsel fo r oppos in g parti\.'s may ti le wi t h 
the c lerk a w rit ten s ti p ula tion eha ng in~ the timr for fili 11 ~ hric·fs in an y cast·; pro-
Yidccl . h owever , that all briefs mus t be fi led not later than the dav he fnrc !'llCh ca~r 
is t o he hea rd. -
5. Number of copies to be filed and delivered t o opposing counsel. Twenty r o pir!" 
of each b rief s11all be filed w ith the ckrk of the cou r t, and at lC'as t two eor,i,·s maikd 
or cld h·cr c<l to opposing counsel o n or h d o r C' the clay on whirh ( I I<' b rief is fi li:d. 
6. Size and Type. B rids sha ll be nine inch es in length an d :c: ix inchrs in w idth . so 
as to con fo rm in d imens ions to the prin tl'd reC"onl. an1l sha ll hr printc·<l in t ype no t l<'ss 
in s ize, as to heig h t a nd widt h, tha n 1hc typ<' in wh ich the reco rd i, r rin t<'<I. T h<' 
r ecord number o f t he case anrl nam <'~ of counsel sha ll be printed on th l• front cover n f 
all b rir fs. 
7. N on-compliance. effect of. The clerk o f this ronr t is cl iredc,1 nnt to r c>cc·ivc or 
file a brief which fa ils to com1) ly w ith the r r quirC' tllC'11ts o f thi, ru le. Tf n r ithr r side 
has fi le.cl a proper brid the cau se wi ll not be h eard. Tf o n e of the p;ir ti('~ fai ls to fil e 
a proper b r ief h e can no t he h ea rd , but the case will he h e:ird 1'.1· tJ((l't<' u pon the a rg t1, 
ment of t he party by whom th e h r icf ha s been fi led. 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2736 
PE.ROY LEO CROSBY, Appellant, 
versus 
AGNES D.A.LE CROSBY, A.ppellee. 
PETITION FOR APPEAL. 
Percy Leo Crosby herein petitions the Supreme Court of 
Appeals of Virginia for an appeal from decree entered by 
the Circuit Court of Fairfax County, Virginia, on January 
25, 1943. 
STATEMENT OF1 MA.TE.RIAL PROCEEDINGS IN THE 
LOWER COURT. 
By decree entered on July 5, 1939, the Circuit Court of 
Fairfax County, Virginia, granted a divorce from bed and 
board to Agnes Dale Crosby (hereinafter designated Appel-
lee or Mrs. Crosby) against Percy Leo Crosby (hereinafter 
designated Appellant or Crosby). This appeal does not lie 
from that decree but from the decree of the same court en-
tered on January 25, 1943, which deals with Appellant's pe-
tition to modify the earlier decree. 
2* *The dooree of July 5, 1939, confirming an indenture 
made bet'ween the parties on May 11, 1939, directed the 
Appellant to pay Appellee for alimony for herself and for 
support of their four children, the sum of fourteen thousand 
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five hundred dollars ($14,500.00) per year. The decree, as 
well as the confirmed indenture, also provided a right to 
either party to apply for modification of the alimony and sup-
port provisions '' on account of the change in the net income 
of the def end ant hereinafter arising, or the death or remar-
riage of the complainant, or the attaining of majority or the 
death of any child or children, or any other change in cir-
cumstances hereafter arising of. either party or either child, 
which would justify such modification" (R., pp. 9, 17). 
On March 27, 1941, Appellant's income was cut in half, as 
the result of a new contract executed with his chief customer, 
King Features Syndicate, Inc., on that date (R., pp. 146, 147, 
154, 155). Anticipating this reduction and after he knew 
what the terms of the new contract would be, Appellant, on 
March 17, 1941, filed a petition in the court .below, seeking 
reduction to five thousand dollars ($5,000.00) of the annual 
alimony and support allowances, from April 1, 1941. Up to 
April 1, 1941, payments in .full amount required by the in-
denture and by the decree of July 5, .1939, had been made (R., 
pp. 57, 136). 
On May 28, 1941, Appellee filed her answer to the *pe-
3* tition (R., p. 25), and on the same day the cause was re-
ferred to a Special Commissioner in Chancery for the 
purpose of taking testimony (R., p. 28). Appellant pre-
sented evidence on May· 28, 1941, and on June 13, 1941, while 
Appellee presented her evidence on February 2, 1942. The 
evidence was written up, and in due time presented to the 
court with briefs and oral arguments from both parties. De-
cree was entered on January 25, 1943, only two months less 
tban·two years from the date the petition was filed and more 
than a year and a half after petitio;ner had completed his 
case. 
The court in this decree of January 25, 19·43, found, in ef-
fect, that the Appellant was entitled to a reduction in alimony 
and support payments, due to the cut in his income of March 
27, 1941, to the sum of seven thousand five hundred dollars 
($7,500.00) a year. However, the court refused to order the 
reduction but conditioned it upon payment by Appellant of 
all sums due under the decree of July 5, 1939, up to the time 
of the decree of January 25, 1943. The reasons assigned by 
the court for its action, which constitute the principal bases 
for Appellant's petition, were a legal reason and a factual 
reason: 
(1) That it had no authority to grant r~lief retroactive to 
the decree of January 25, 1943 ; and 
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(2) Even if ·it had such authority, Appellant's •in-
48 come and assets were sooh that he could have complied 
with the decree of July 5, 1939. 
ASSIGNMENTS OF ERR.OR. 
1. The Court erred in admitting evidence as to expenditures 
made by Appellant prior to April 1, 1941, since up to that 
date be was current in the alimony and support payments re-
quired by decree of July 5, 1939. 
2. The Court erred in admitting in evidence variou~ pa-
pers purporting to relate to a Florida divorce obtained and 
marriage made by Appellant since 1940, since these papers 
were improperly proven, and, even if proven, were incom-
petent and irrelevant to the true issues involved in this cause. 
3. The Court erred in finding; as a fact that Appellant was 
not entitled to relief retroactive to the decree of January 
25, 1943, since such finding was plainly wrong or without evi-
dence to support it. 
4. The Court erred in finding as a matter of law that it 
bad no authority to grant relief retroactive to the decree of 
January 25, 1943. 
5. The Co-urt erred iu finding as a matter of fact that Ap-
pellant's assets al1d income after April 1, 1941, were such as 
to have permitted him to comply with the terms of the 
5'* *decree of July 5, 1939, and that failure to do so was 
due to his expenditures and conduct, since such finding 
was plainly wrong 01· without evidence to support it: 
6. The Court erred in imposing upon the reduction, to 
which it acknowledged Appellant was entitled, the condition 
that all payments ordered under the decree of July 5, 19·39, 
be brought down to date, since such a condition in so far as 
it involves a question of law is contrary to law, and in so far 
as it involves a question 'of fact is plainly wrong· or without 
evidence to support it. 
7. The Court erred in regarding Appellant in contempt 
of court for failure to comply with the terms of the decree 
of July 5, 1939, after he filed his petition for relief, since 
such holding in so far as it involves a question of law is con-
trary to law, and in so far as it involves a question of fact 
is plainly wrong or without evidence to support it. 
QUESTIONS INVOLVED IN APPEAL. 
1. Is the Appellant entitled to reduction in alimony and 
support payments :from April 1, 1941 t (Errors Assign.e.d, 
3, 5, 6, 7.) 
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2. Did the lower court have authority to make the reduc-
tion to which Appellant is entitled retroactive to * April 
6* 1, 194H (Errors Assigned 4, 6, 7.) 
3. Should the evidence objected to have been excluded t 
(Errors Assigned, 1, 2.) 
STATEMENT OF THE FACTS. 
I. .Appellant's lncorne Was Cut in Half from March 27, 
1941. 
Appellant depends for his income upon a corporation known 
as Skippy, Inc. (hereinafter referred to as Skippy). Skippy, 
.in turn, depends for its income upon a corporation known 
as King· Features Syndicate, Inc. (hereinafter referred to 
as King Features). The contract of March 27, 1941, between 
Skippy and King Features cut Skippy's receipts in half and· 
caused the filing of the petition now brought before this 
court. 
Skippy is a closed corporation with five thousand shares 
of capital stock, one hundred of these known as Class A 
shares constitute the only voting· stock and are held by Ap-
pellant. The remaining forty-nine hundred or Class B shares 
are also now held by Appellant although for ten years from 
May 26, 1932, fifteen hundred of them were held by one Bern-
hard Knollenberg· in trust for two of the four children born 
to the parties to this cause (R., pp. 42-44, 109, 110, 113, 207). 
Skippy, incidentally, is by contract entitled to all of 
7* Crosby's services (R., p. 51). 
*King Features is a New York corporation, engaged 
in the business of purchasing· comic strips and pages and 
other f ea tu res from their creators, and selling them to news-
papers in all parts of the world. This process of buying and 
selling· is known as "syndication" (R., pp. 79, 80). Of course, 
the amount that King Features can pay any artist is deter-
mined by the yield to King Features from the sale of the 
artist's work. 
Under contract dated January 20, 1934, Skippy agreed to 
furnish King· Features with six daily comic strips and one 
,Sunday comic page, drawn by Crosby, for a period of seven 
years, from March 28, 1934, to March 27, 1941 (R., p. 145). 
In consideration, for the whole seven years King Features 
was to pay Skippy :fifteen hundred dollars ($1,500.00) per 
we~k for the daily strips, and for three years seven hundred 
and fifty dollars ($750.00) additional, and for four years eight 
hundred and fifty do11ars ($850.00) additional for the Sunday 
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pages, making a total of two thousand two hundred :and fifty 
dollars ($2,250.00) per week for three years and two thousand 
three hundred and fifty dolla1~s ($2,350.00) per week for the 
remaining four years of the seven. King Features also agreed 
to pay Skippy fifty per cent of any gross cash collections 
from the sale of the Skippy features in -excess of four thou-
sand seven Jmndred dollars ($4,700.00) per week, this figure 
of $4,700.00 being twice the minim.um payable under the 
8* contract (R., pp. 145, 146). *The contract was per-
formed, and the consideration paid to .Skippy was always 
the minimum called for under the agreement. Indeed, the 
gross cash received by King Features neyer exceeded two 
thousand three hundred and fifty dollars ($2,350.00) (much 
less twice that amount) for any one week during the period 
of the contract (R., pp. 94, 95, 206, 207). · 
During the life of this agreement King· Features steadily 
lost m,mey, and before its end advised Crosby that the fea-
tnre wae worth only one-half the money being paid for it. 
('.!rosby wns offered a new contract at half price and was told 
:to ma!w n bl1tter deal elsewhere if he could, which he triecl 
UDSU(~(\$Sfu1ly to do (R., pp. 87-89·, 94-98). 
Fina11y, on Marth 21, 1941, Skippy and Kiug Features 
sig11ed a new c:ontract, similar to the old one, except as to 
the terms and ron~ideration. The new one ran for two years 
from Marcl, 28, 1941, to March 27., 1943, (and has been ex-
tended for ::mother year from March 27, 1943), and under it 
King Features a~reed to pay Skippy One thousand one lm.n-
dred and fifty dollars ($1,150.00) per week for both the daily 
and Suncfay material. Also, it .again agreed to pay fifty per 
-cent of its gross cash collections in any one week in excess of 
twice this minimum. However, from March 27, 1941, to 
:March "27, 1943, no payments exceeded the minimum, and 
''ff.;, there is no likelihood whatever of •.any payments exceed-
ing· the minimum as the average weekly gross receipts to 
Kin~ Features from the Skippy material have approximated 
only sixteen hundred dollars (R.., p. 97), and, indeed, only 
-on one or two occMions since June, 1937, its peak year of 
popularity, has it exceeded twice the present minimum or 
twenty-three hundred dollars ($2,300.00) (R., pp. 35, 36, 94, 
·95). All payments from King Features. to Skippy under both 
·contracts, of course, hav() been at the minimum rates (R., 
pp. 81, 83., 206). 
Outside of bis salary from Skippy, Appellant's income is 
·uncertain and relatively insignificant. A. comparison or, 
rather, a contrast of Skippy's and Crosby's income for the 
:five years from 1938 to 1942., inclusive, is shown on a chart, 
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marked Exhibit A, and set forth in tl1e appen~ to this peti-
tion for appeat Also shown thor~on are the current legal 
obligations of Skippy and Crosby and the amounts- available 
to Crosby during these years for i'ncklental expenditures. 
II. 4J2pellant~s· Principal .Assets "~ince .Apn11,. 1941:7 Ha,v~ 
B~~n V~iy Little M,n.;e 1~han. His Liabilities. 
While in Vil"ginia alimony is generally allowed from in-
CQme a11d wl\tlt~ Appellant's petition for reduetfo:n in alimony 
. and support payments, was necl\ssitated by the cut in his own 
inoome, a statement of· 11is oapit~l po~itiQn is in order and is 
as follows ~ · 
10'"' t: A . .A.ppeliant "s present as~ets =· 
1. 65 acres of land in Fairfax County, Virginia, snbjeet 
to trust to secu~e to Aµnes CroRby all arrearages at the 
pres.ent time., 
· 2. Camp site at Lake George, New York. This property 
cost $18,000.00 but cannot now b.e sold for $12,000.00, and is 
subject to {I m_ortg;ag·e of $4,500.00. · 
TQtal value of personal assets-..,..$7~5.00.00. 
B. Appellant's personal liabilities: 
~ 1. 1940 Federal Income ·T·ax~$2,3,000.00. 
2. 1941 Federal Il1eome Tax--=$21,000.00 (R., p .. 162). 
3. Inde.btedness to Skippy--. $53,000.00 {R., pp. 63-65) •. 
4~ Fifth .A venue Bank~-$5,800.00. 
0. Skippy's a.~set~, 
1. ,.t1rhe Beeches,'-' fifty. acres of land in Fairfax County, 
Vir·~inia, now· under cott.traet to be sold to Habo.sa Corpora-
tim1 rQr $41,.000.00. This l?ro:perty j s subj.eet to trust to se-
cure to Gertrude Crosby (App.eUant's first wife) alimony 
l'Jayments which, granting her eontinued life,. are greatly in 
excess o.f' the. v.,alue of the. propl\rty. 
2. 'H:Ridge Lawn.,"· an estate in Fa.:lrfax· Co.unty sold to 
Habos.a Corporation under contract made some years 
11 /l< ago, •but- e~~~uted since A1i>.rU 1,. 1941, and which netted 
Skippy a sum of appro.x;imately $12,000.00,. a sum equal 
to abot1i OJJ.e.JiaJf of CtQSby's l941 Fede~a] income tax lia-
bility (R., pp. 163, 16,4),. · 
3. :B.,lorida property, acquired under the same contract with 
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Hahq~a involving the s~1le qf ''Ridgq Lawn." The ]JJghest 
offer· received 'for it shice acquisition fa '$12;50o:od, and 'no 
loan wl1atsoever has been obtainable upon the prope!~Y to 
date. · 
Yalue of Skippy's ~ssets-$24,500.00. 
'. .• • • t • . . ' ,·•. 
D. Skjppy 's obligrdtions: 
. '• ,' ' '. . '•· . 
1. There w~s paid to Bernharcl Knollenp~rg, tr1Jstee 011 
oehalf ~f two of : the Oros by children. under . the Knolleribel~R 
Trriit, the s1.1m of' $9,500.00' iricludi.n~; ititefo'st. '"J{owever., this 
o~ng.~~~?n shOJ}lc] n~t be ~.U~~l~t~~ f!om the as~et.rJ li~~:ed BJJO~e 
as 1t. w~s deducted m estimahng· the net pr,ofit of the '' Ridge Lawn" sale 'to Haoosa ·and in Jpe net vahje 'of' 'S.lqppy's· 'is~ 
set~. i1 .. • • . . . . ·, • .. - ,1 . 
Easy arithmetical ~alculation shows tl1a.t the total net valu~ 
of Oroi,by 's .and. Skippy ':=1 assetB i.s actu.aUy less tlian tho 
~tp,,o~~l ~f tpe'~t t.~r11 i~_ah~~!t~~,$011 • • I l < .' j · 
T~I. 4-t p71,e ffow _()f t~1e P.e_cree o.f _Jul'!! 5, 1~3~, <! Li,b.erq,f 
Bettlerr,,ent }V(.ls ~!{ride bJ1 Crosby TJpon 4ppellee and J;ler (Jhildrmi. · · 1 · • · · • · · ' .. · " .. • 
12* *The mmual reduced allowance of $7,5,00.00, now 
' sought by .A'.ppellarit', sup1Hem·~riting· the settlement 1aJ-
ready ·made upon fhe Ai)JJellec, ,vq1il_d· meet ampiy h'er ·needs 
R'.µff need~ qf het childr~n .. For 'by indenture' dated May- ·11, 
1939. the netitioner agreed to 'tfam,fer and did. transfer 'to 
t11e .A.ppeliee 'the 'follqwing r<i:al. and personal. property-': . 
; • ' I ! '•' •. 1 ,·•, 'I I 1 • '1 ,•> • • 
1. On~ }lundred twenty-five (125) acres of land in Fairfa~ 
County worth $63,602.10 (R., pp~ 66, 141) .. ' ' : · 
. 2.· p~~ }rnp~;re<l 1<1ip:,hty-two: ·_q .. 82) a_cres .of land in Fairfax 
Co):mty worth $20,392.08 .. 'less trust of $3,883.29 ( net' $!6;:. 
50,0'.00) (R., PP• 66,' 67,' 141).'' . 'I ' '. .,., . • . 
3,- Qn_e th~~1ga*·~l ~ye. lfH~4r_ed (1,500) a,c;res ~f ·1,~n-~ ~!l 
Loudoun Cou;n.ty, V1rg·1ma, worth $44,403.41, ~ess trust of 
$in,OOO.OO · ( nef $2~,000.(}()) (H.; 'p'. 66). _, -. . . ' . 
' '4.' Securities ·s·et fcfrth in the 'incte:il.ture having a value OJ~ 
the the;n'iprirket or. $,9,Sdo:.oo. . . ... ' , I . ,, • . • • • • 
·th5.
1
.1\ ·s1~t.bsfa1?-tiaI ,a11;1<?~~t ~f ~at silv.e! lis~.~.d 9n r.~~e _6 <?f 
· •f-! 1nnen ure. 
6. ·A Lincoln Zephyr convertible sedan ~utc:;un,opile. 
7. Numerous pieces of personal jewelry, as listed on page 
7 of tile indenture. 
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8. Fifteen thousand dolla1·s ($1.5.,000.00) cash (R.,. p. 65) • 
.Also 
9. Defendant paid all taxes assessed against ~he above 
13~ * described parc~ls of real estate through the first half 
of the year 1939. 
10. Defendant agreed to maintain and does maintain for-
the benefit of1 the fom· children born to him and the complain-
.ant a $50,000 life insurance policy with the John Hancock 
Life Insurance Company, being Policy numbered 1630125 
(R., pp. 60, 161). 
11. Defendant agreed to pay and did pay the federal in-
come tax incurred by the complainant for the year 1938 in 
the sum of $2,637.89 (R., p. 67) .. 
12. He ag-reed to pay and did pay through March, 1941,. 
the sum of $14,500.00 a year for support (R .. , p. 57). 
IV. The Umtsual Expendit'l1,re.-3 111adc and Obligations In-
m,r,rred by the Appellant TVere Made and l1'W'ltrred During the 
Time of His Married Life lVith the .Appellee or During the 
Period Between His Di,z,orce and the Ti1ne His Income W a-s 
Cut in March, 19'41 (R., pp. 47, 49, 67-76., 99-108, 179-183, 
186). 
During those periods Appcllee was either benefiting from 
the expenditures, or had no cause to complain of them as · 
she was receiving the full amount of alimony and support 
allowed by the decree of .July 5, 1939 (R., pp. 57, 136). No 
expenditures of similar character were made on account of 
obligations incurred after March 27, 1941. Appellant's per-
sonal expenses have been tremendous since that elate, 
14* but they have *been bona fide expenses. In 1941, pay-
ments for doctorR, nurse8, hospitals, and medicines 
totaled $12.,201.32 (R., pp. 173-177). Hotel bills for food and 
lodging incurred on Crosby's behalf were also sizable, but it 
was in hotels that he made his home (R, pp. 181, 183). His 
living· costs and his nee.essnrily high medical costs, naturally, 
are recurrent expenses. Since his present wife is a trained 
nurse, the charges against his income on her account, apart 
from the charges on his own account alone, are negligible .. 
Moreover, Mr. Crosbv himself has been for much of the time 
since April 1, 1941, too ill to even draw checks so that most 
of these bills were paid on his behalf directly by Skippy (H., 
pp. 29, 30, 32-34, 110) .. 
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ARGUMENT .. 
I. App~llant Is Entitled to a Reduction of .Abaut Fiftg P.e.r 
Cent in His .A.linion .. 1/ .and Support Pnyme!fl,ts Jr01n April 1, 
1941. 
The evidence compels tb.is _conclrrsio11. Tbe problem isa 
:above all, an economic one. The tests are: Wbat does the 
wife need? and What can the busband pay? 
''It is not intended as a penalty against him nor as a re-
ward for her virtues." Cecil v. Cecil (1942), 179 Va. 274, 
.280. 
The fact is that the wife's needs have not increased. The 
fact is that her needs can be more than readilv sustained 
1.5.:. ""by an income of $7,500.00 a year plus the income she 
should receive from proper investment of the estate of 
$150,000.00 which Crosby settled upon her four years ago. 
'The fact is that except by the condemnation of forty-five acres, 
·she has not disposed of one square foot of the valuable real 
iestate under her control, althoug·h the markets for lands in 
ihese locations are more bullish and more active than at any 
tim.e in our Nation's histo1~ (R., pp. 139, 140). The fact is 
that she has not inve8ted a dollar in income-producing prop-
erties. The fact is tliat she did not invest a dollar either in 
,-a home f')r l1erself or }1<;r children prior to October, 1941 
'(R. p. 143). The fact is she has., by her own admissions, _8ur..k 
·$14,700.00 ( or more t]mn an entire year's alimony under the 
·old decree) in tbe Loudoun County farm (R., p. 167). The 
faet is she att~mpts to shoulder the burden for these unwise 
nncl uneconomic operations npon the Appellant, by refusing 
i;o face the additional fact that he cannot pay what be once 
·could pay, since his estate lms dwindled and his income has 
·decreased bv one-hnlf. 
She refuses to face the fact that Crosby owned a princi-
-pal estate worth lialf a million dollars when she married him, 
lmt that tbe estate he owns toclav does not exceed his lia-
oilities. She refuses to face the ·fact that, as his wife, she 
participated in the disinteQ;ration of 1938, 19·39, and 1940, 
when one sin!?:k~ asset of $99,000.00 was cashed in for 
16* their *mutual pleasure, and aRsets of $150,000.00 mo-re 
were turned over to her for herself and her children. 
She refuses to face the fact that as Crosby's wife, sbe bar-
·vested benefits from the colossal incomes and expencfitures 
'Of those same years .. when, incidenta11y, she was an officer 
'Of Skippy .and kept its l1ooks (R._, p. '38). She refuses to face 
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the fact that her hns baIJd ls cpnc!.n~t and expenditures· after 
their divorce in 1940 did not narm her, since he kept up his 
awp.~17:r~ ~cl ~~}PP,Pft p;1ym,cmts in f-Qll n_ntn tp.ct reryr tipio 
#u~t '#i; ?~ 1~~.grpe was cut m ~~lf', ,rhicli ~~s ~1so ap,o~t 
the ttine that then· mutual extravagances of pr10r years had 
marked his estate for ext<:rmination (R., pp. 57, 136). She 
r.~fus~s to !nG~ ~e ~_a.ct tqµt ~~nee t1J~t ~ime C,:9s'!-?y'~ ~H~,ith 
has collapsed . 
. . . . She . do°e's not se,e t~~t 11.e is :~H m rn~n, a ~~p~erp:rr;;ly i~ 
man, and probably will so remam as long as he hves. She, 
jp~t~a,d, att~*s the in,dis,cr.etion~ of years prior to 19f l ~hi<~h 
!}r(?U~p.t on.· tli:a~ Pl?ess. Ind;ee,cJ, spe is so .eag,er ~(). P.O~rit 'out 
now avengmg JU!,face has struck, she does not see the effe~t~ 
of that retribution. SI1e does not see that Appellant is 'ill, 
r.e~·ardle~s of why he i~ ill; niat Ms i;i:wome is cut i~ half, re-
g;irdlefes of :\Vhi it is cut in half; tp~f h,e.'ca.nn~t pay h,er but 
bhaµ:···~r w1-}af Re former~y P~W, r,eg~rdl.es.s 9f w}iy ~hat JP..ar .. e. 
· · .Th,e p_ers9nal ~d domestic bon~1s b.~twe.en the parti.~s to 
. tbj.s Gav~e ~.e're sever.ed b.y tp~ qrcpit C<;>~rt of FairfE;LX 
17~ C.<n;u;i.ty ~Qn ,July 5~ l.939'. TlJe ,only 1?.onds ~emaini~g 
were · econo1p}c ti.es. · Th,e is.Rue.s betw:e.eµ the partfes 
there~ft.er ;\Vere o;nly e~onm;ni.c issues. Qne pri;ncipal change 
~n.d :q;nly qne in t~is econoP1i~ r~,~,t~.o;rn,h~p ·has oce:un'e.d ~i¥¢.e 
July 5, 1.93R. TJ;iat o:Qe c~ange 1s the fifty per ~ent reduction 
in ,4-ppeJla~t 's income. The AJ?pel,ee d<;>es not deny it. $he 
,earinot .d.~ny it. It is an '.undepia.hl~ fact. 
. 'rhe lo\ve: cpurt recognize.d 't~J.~~ th~ ,ev~d:~;rlce compP.lJed 
the ·~:wnclusion th~t 41?p,el1~;nt ~H~ .~~ti.tl,~.d to t~e r,ed~ct~<m 
he .. so1:1~Wt1 ~pt, evid~;ntly, i,1e co;m;,t 'Jl,~:S ~isled ,l?Y .v:9lu!pmo~1s 
eyiqe;i;icp J.?:1'0~ljl1Ced fo: 4-PJ? .. ep~e .as tq .~ppellf:tp,t 's .cC?1:1.duct 3:ncl 
e~endit1:u.es. · A~ ±111.s ~y1d~R~e p9;rtai:r;t~~ t.o tpe per~od prior 
to April l, ~g.41; h\1t ~b.e c9.ul't. m_iwt, 'hEiv:e ;m~S~Adets!o.o.1 this 
~;z;t.d .must li.av,e tp.0~1gJ1J .th:;it lt .. ai?p~1e1. ~o t?e. period a~~er 
April 1, 19·41. .Actually, there 1A no er1ct,en9;e m th.e ~ecord 
.of a1!-y co~<;l,uc.t o-,: ~pe:Q.~¥p.g hy ~l1e ~ppelJa.n~ ~,1i~h shQwecl 
''.'.a);i 4J_differ.eP:Ce tp'his ·~1~1Hes" ~fit.~r .April 1,'1941. 'For dur-
hi~·· ,this' p,erj,ocl. k,e ~ W.*~ Joo s~7k; j:}ezyo\1~}y ~n,d physfoaily, to 
~t.teb;<il t.o Ws 4utws. :gis 1buwP.~,s.s ~:ffair.s w:ere r~u;t by othe.rs. 
·.T;J)e"low/~r· ·.~.<?11.l;rt, fo te~.~ll,1).g' i.tR .~~~jsion''ari~ ih ~riting' Hs 
1Q,._e.cr~e," ~~o;ul;lte,d]y a¥d ,\m~ltti1gly !eg~r~~d :Crosby's ·p~-;rw,Q of fr.~~ ep,e:n,llmg .~ .com, ,WS' .~:r,~~~r .m, ~t
1
e.A;<;l of be~9~e Apn,.l 
,·, H).41.' . . . . . · ' . ,r . · . ' . 
Thi.s wh8l.e .ca.~:e reso,y~~. its~lf h1t,o t.~e ~imp~e /o~'m1,1Ja 
· .that s~~e 4-ppellap:t 's ).!.J-l;P!R·.e ,)R~ 1?.~e;n c.~t ip half., he' ii:: 
l8~ ~.~i~tit~e.d t,o fh.e r~lief ,he .pr~y~ f.or. · · 
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''~~e general rule undcubteclly is, that the in.con-ie of the 
bµf:b~11d, w~etper derived or to be derive4 fro:xµ hjs person~! 
exertions or from permanent property, or from both, is th~ 
f~nd from which alimony is decreed, and the &mount, a.s al-
1·eady ~~icl., will depend upon the particular circumstance~ 
of e~ch case." Bmy v. icini)ergren (193-i), 16t Va. 69}), 
703. 
As }ias been stated and reaffrmecl by tl1e Supre~e Court 
~f 4-ppeals of this State in Cecil v. Cecil (1942.), 179 V~. 27'!, 
280: . . 
'' Alimony is founded upon the natmal and legal quty of 
the h1.J.sbanq. to support his wife. It is not intended as ~ 
·penalty against h.im, nor as n reward for her virtues .. There 
being· no f1xed standard of meiumreme11t, it rests in the sound, 
judicial discretion of tl1e court. 'While the fina.ncial coneµ~ 
ti.on pf the hµsbancl is importa11t., it is only one of the es~ 
sentials in determining· the a111ount. There must also be t~lr~m 
into com~icleration the neecls of tlw wife, the husband's a.bility 
to pay by virtue of hi~ earning- capacity, and all other circum-
stances of tl1e particular case." 
In the case at bar, tlie lower cotut in its discretion consid-
ered all the facts ancl conclnclecl th~t a reduction in the pay-
menfa;; to $7,500.00 a year ,Yns f&ir And eqt1itable. Btit becam~e 
of a misinterpretation of the evidence, it refused to make 
this just reduction rotractivP-. Ole&rly this wa·s error. 
IT. The Lower Court llad Lr.gal Aitthority to Make the 
Re(,l,u,ction Retroactive. 
19·ii< ... Section 5111 of the Code of Vhginia (Michie, 1942), 
provides, in so far as it is pertinent to this case:_ 
''Upon * * "" decreeing a divorce * ,]!: =iii from bed and boarq. 
~ # '"' the court! ma:v mnk~ such further decree as it shall deem 
expedient concerning ·the estate· and maintenance of the par-
ties, or either of them, • fF ,, and -µpon petition of either party 
may increase, decrease, or cause to cease, any alimony that 
may thereafter accrue, whether the same bas been heretofore 
or hereafter awarded, as the chcumstauces may make 
proper.'' 
The decree of the lower court of July 5, 1939, provides that 
either party may apply to thftt court "for modification of 
the provision requiring· the defendant to pay the sum of 
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$14-,500.00 per year to tbe complainant on account of the 
change in the net income of the defendant hereinafter arising, 
or the death 01· 1·emarriage of the complainant, 01 .. the attain-
ing of majority or the death of any ehild or children, or any 
other change in the circn:rnstances. he1·eafte:r adsing of eithe·1· 
party or either child which would justify such modification'' 
~R., p. 17). 
Under the authority of these provisions, Appellant did,. 
on :M:arch 17, 1941, file a vetition, return~ble to May 1, 1941:-
praying for relief from April l: 1941. The decree acting upon 
the matters set out in the pctiticn was entered on January 
25, 1943. In that decree the court stated ''it had no authority 
to give any retroactive relief" (R., pp. 209, 210). The 
20• phrase, *!' retroactive relief," should be distinctly de-
fined at the outset. 'l,he Appellant here seeks relief, 
retroactive to the date of the cleerec of .J auuary 25, 1943, but 
not retroactive to the date his petition wns filed on March 17,. 
1941. Appellee arg·ues, and the court felt, that no relief retro-
active to the actual date on which the dec1·ee was entered could 
be granted. Appellant argues that the court legally could 
have granted relief from the filing day or certainly from the 
return day of the petition. 
As pointed out above, Section 5111 of the Virginia Code 
provides that 11,pon pet-ition of either party, the court may 
modify alimony allowances that may thereafter accrue. In 
other words> the C'ourt may act when the petition is filed; it 
floes not have to defer relief until the decree can be entered. 
::M.<lreover., the word '' thP.r~after'' obviously modifies the wortl 
''petition.'' There is no other word, and certainly no refer-
ence to any decree, which it can modify. 
Similarly, the decree of July 5, 1939, provides that Ap-
pellant may apply to the court for modification on account 
of certain changes ''hereafter'' arising. The word '' here\.. 
after'' refers to July 5, 1939. The right accrues to petition 
for relief as soon as the change occurs after that date. Tihe 
court certainly did not intend to nullify that right by delay-
ing it until the actual entry of a decree. 
21 * * Any other conclusion would be contrary to the clic· 
ta tes of common sense. In many (!ases, as in this case, 
a person might file a petition for rcclnction, and at the date-
of petition, in simple languag·e, be incapable of continuin~ 
payments on a scale previously made. Due to ever present 
delays in Equity casei,, especially where commissioners are 
inw1IYed, nearly two years might pasR before the court was 
able fo rule on tI1e e'\ticlence presented. It would be p1·epos-
terous 1io I10M tl1at a man could not get the relief to which 
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he· was entitled because of the very incapacity which entitled 
him to the relief.. Yet such is the effect of the court's decision 
in the cas~ .at bar. 
In nearly all reported cases where the petitioner seeks 
"' retroactive relief,'' he seeks relief retroactive to some time 
prior to the filing·· of his petition. Hence., most courts have 
not hacl occasion to express their thoughts upon the. right of 
tho tdal eourt to gTant relief from :a time after the. petition 
is 111ecl and before decree is entered.. However, this Honor-
.able Court has recognized such a rigllt, impliedly, in at least 
two decisions. · 
In H·ulcher v. Hulchet' (1941), 177 Va .. 12, a decree of No-
vember, 1919, awarded the wife alimony payments of sixty 
dollars a month. The husband paid these until April, 1933. 
He then paid fifty dollars a month, relying upon a dis-
22.. puted verbal *statement of the Trial Justice as a justi-
fication for the reduction. In November, 1939, he filed 
a petition praying for further reduction, and the trial court 
on February 2, 1940, granted him relief., directing him to 
pay fifty dollars for the past month of January and thirty-
nve dollars a month thereafter. 
On the cross-appeal of Mrs. Hulcher, the Supreme Court 
•of Appeals affirmed the action of the tria.l court, stating at 
pa~;e 19: 
'' Hulcher 's default in payment of the full amount directed 
bv decree was onlv a circumstances to be considered on the 
motion to deny lliiii the right to he heard on his petition for 
reduction of the alimony. The decision of that question was 
;a. matter also within the sound discretion of the trial judge. 
Under the circumsta11res of thi~ ca8e, he did not abuse that 
-discretion. '' 
'rhus,. the court held tllat althougl1 Hulcher was in default 
when he filed his petition, he still wa.s entitled to a hearing. 
And the court further held tlmt the trial court acted prop-
erly in granting llim at least one month's relief prior to the 
-date of the court's decree. 
Gloth v. Gloth involved two appeals to this court, the first 
1·eported (1930), 154 Va. 511, and the second (1932), 158 Va .. 
'93. Mrs. Gloth obtained a divorce a- mensa from Mr. Gloth 
in July, 1926 an,d an award of alimony in i:he sum of 
2'3~ :fifty *dollars a week. In May, 1928., Gloth filed a bi.U 
in chancery, which he requested be treated as a petitio11 
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and crossybill, ~llegi~g adultery on the part of his wjfe, st~t-
ing that.:he had ceased to pay her alimony and ~ng fpr t4e 
eom·t's sanction upon this condnct. The trial court dismiss~d 
his whole bill, which this court ~elq, in 154 Va., at p~ge 554-, 
was error. This court further ]1eld that the bill alleged such 
misconduct on the part 9f Mrs~ Gloth, as, if proved, forf eitrd 
her fight to further suppoi:t from her husband. But !i'Ir. 
Gloth was not entitled to be jwlge ·Of the forff:}iture. In the 
language of the ~ourt, at pages 544 to 555, 
"It was his duty to h~ve continued to comply with th~ 
order of the court that he ·pay to Mrs. Gloth the sum of $50.00 
per week for t4e support a:µd :rµ~intemmce of herself ~n<.l 
child until the same was ~hanged, modifi~d or revokeµ by the 
court; and h~ was and i.s in cpntempt of the court in that he 
has not ·¢lone so. While the coµrt has it in its power to 
punish him for this contempt., th~ dismissal of his bill, whicb 
has the effect of forever denying fo him the right to have the 
court pass upon the question of his rights in the bill allegecl, 
was not a pr.op~r punishment for his contempt. But the court 
may, a11d shQuld, upon this case being remanded, refuse to 
proceed further with this case until the appellant had purged 
himself of his contempt by payin.!2.' to Mrs. Gloth, in accordance 
with the terms of the de~ree of July 7, 1926, siech sums va.st 
due under the provisions of sa·id decree as the trial COltrt 
after a hearin,q with reference thereto shall require. (Ita.Iic~s 
added.) 
Note that this court, by the italicized language, affirmecl 
the authority .of the trial court to require Gloth to pay 
24* only •such sums past due as it thought proper, and to 
waive payment of other sums past. due. The court em-
phasized tl1e clear meaning of its lang'Uage in the second 
opinion in 158 Va., at pages 102 and 103: 
'' This cour.t did not, as claimed by appellee, direct the 
lower court to reftJse to permit ~ppellant to proceed with his 
suit against appellee until he had paid to her the weekly sum 
of $50.00 from March 7, 1928., until the time that he sought 
to proceed further with his suit; but it did, in the second 
sentence herein involved! direct the lower court to pro~eed 
as follows: 
~' 'The court should refuse to proceed further ,g '~ -~ until. 
the appellant l1as purged himself of his contempt by paying 
~ ~ ~ sitch sums paRt d~e under the provisions of said decree 
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as the trial court after a hearing with reference thereto shall 
require.' (Italics adclecl.) 
'' The lang-uage was used advisedly. It was intended to 
leave the trial court free to consider facts which might be 
presented to it, and also to use a: sound discretion in the mat-
ter. The language used is such sums past due as the court 
shall require, not all sums wl1ich the court shall find to be past 
due an.d unpaid. '' 
From the Hulcher and Gloth cases alone, the lower court 
could have found authority to grant reduction in Crosby's 
alimony pnyments. Indeed, it could have granted the reduc-
tion as of a time before the filing of the pPtition, and, a fortio·ri, 
as of a time after the filing of the petition. 
The courts of New York State hold that installments 
25:ijl of *alimony become vested wl1en they become due and 
that the court l1as no power to modify the decree as to 
such past due installments. But the able courts of the same 
state hold further that this rule was uot intended to prevent 
the modification of alimony payments falling due after the 
petition for relief is filed. 
Such is the case of Harris v. Harris (1932), 182 N. E. 7, 
decided by New York Court of Appeals. In that case, by de., 
cree of divorce entered iu July, 1922, the defendant was di-
rected to· pay the plaintiff the sum of $1,200.00 annuallv for 
l1erself and children. The husband having inherited a large 
sum of money, the wife ma.de a motion, returnable on ,July 
30. 1929. for an increase in the allowance for herself and 
children: The matter was ref erred to a referee who, afl.er 
protracted hearing~, filed his report ·on ,T uly 7, 1931. Tht:r 
court thereupon entered a decree inc;reasing the allowance to 
$3,000.00 per year, to increase 1ntn<: pro tune as of July 30, 
1929, tJ1e return day of the motion to amend. The husband 
appealed, raising- the very issue now being discussed and 
denying the power of the trial court to increase alimonv to 
take effect prior to tlu~ date of the order directing the in-
crease. In affirming· the pow~r and action of the trial conrt, 
the Court of Appeals stated, at page 8: 
'' Sections 1155 and 1170 of the Civil Practice Act provide 
thnt by an order upon the application of either party, after 
due notice to the ,)ther, the court may vary or modify 
26"' the *amount of alimony at any time after final judg·-
ment. Notice was given in compliance with these sec-
16 Supreme Court of Appeals of Virginia 
tions and the matter came on to be heard on the date speci..; 
fled, July 30, 1929, but the court wa~ unable to decide at that 
time what to do, as the material facts were in dispute. The 
court might have taken evidence then and there; instead, it 
appointed a referee, wlw therP.after held many hearings. Ad-
journments were taken with the consent, or, at the reque"t 
of the husband, and the matter dragged on for over a year 
and a half. Apparently no objP,ction was made by the hus-
band, as no motion was made to discharge the referee or 
terminate the reference.. Finally~ the referee reported the 
facts upon which the court could and did act. 
'' The conrt had power given to it by these provisions of 
the Civil Practice Act to increase alimony on July 30, 19?.9. 
This was the return clay of the motiori to amend the decree 
of divorce providing foi· alimony. The taking of testimony 
was to esta.blish' the facts upon which the court could act with 
caution and with justice. So far as the power of the court is 
concerned, those facts are deemed to ha.ve established as of 
the date when\ the motion was made returnable, July 30, 1929, 
and the order could properly take effect as of that date. vVere 
this not so, a defendant, hy repeated adjournments for one 
excuse or another, might delay his wife in procuring for her-
self and his offspring· the relief and help which they should 
have, owing to changed eonditions :md circumstances.. The 
court is not bound to modify a decree either by increasing or 
decreasing the amount of alimony to take effect as o{ the dHte 
of the application, but it has the power so to do in its discre-
tion. Such cases as Brice v. Brice, 225 App. Div. 453, 233 
N. Y. S. 366; Krnuss v. Knmss, 127 App. Div. 740., 111 N. Y. S. 
788; Parkinson v. Parkinson, 222 .A.pp. Div. 838, 226 N. Y. Sr 
454, limiting the power of the court to reduce alimony, 
27i/.' have reference to *the amounts which have become due 
and owing prior to the time of application to the court 
for a reduction. TheRe past due sums have become vested 
rhrhts of property in the plaint_iff which the Supreme Court 
has no power to take from her .• 'rI1e practice upon these mo-
tions is like that in the a<~tion for divorce where a final de-
cree may, in the discretion of the court, provide that alimony 
be payable nwnc vro tnnc as of the time of the commencement 
of the action.',. 
The same proper, just and sensible distinction is recog-
nized in Ranson v. Loom,,is (D. C. M. D. Pa., 1937), 18 Feel .. 
Supp. 527, wI1e~re tlle court states, at page 528 = 
,,,;;. e: .-; This- general rule, however., does not obtain where,. 
ty the law of the State in which u judgment for· futu.re· a~i-
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mony is rendered, the right to demand and receive such future 
.alimony is discretionary with the court which rendered the 
decree, to such an extent that no nbsolute or vested right at-
taches to receive the installments ordered by the decree to 
. be paid., eveu though no -application to annul or .modify the 
decree in respect to alimony had heen made prior to the in-
stallments becoming clue .. ,., 
By the use of this language, th~ court .clearly lndicates its 
opinion that in all cases a c01ll't can grant relief .after the 
application for modification has been filed. 
In the instant case in the trial court, Appellee eited the 
'Cases of Sistare v. Sistare (1"910), 218 U. S. 1, and 54 L. Ed. 
:905, and Caffrey v. Caffre11 (D. C. App .. 1925), 4 Fed. 2d 95?i, 
.as sustaining· the proposition that a court could not increm~e 
or decrease past due alimony installments. 
:28* ,F; Actually, in the Sistare case the wife obtained a 
divorce from ber husband in the State of New York 
to2:ether with a weekly alimony awm~a of $22.50. Five years 
later, when none of the installments l1ad been paid, the wife 
-commenced an action in Connecticut to recover the arrears. 
The Supreme Court felt that nnd~r the laws and decisions in 
reffect in New York State, the co1uts could not modify past 
due alimony installments. However, there was no que8tion. 
in that case of the husband having· filed a. petition asldng for 
relief. And, indeed, at two points in the decision, the court, 
by its language, impliedly recognizes that the tr'ial court 
•conld have a:ff orded 1·e lief afteT a petition had been filed. One 
•of these quotations is as follows: 
'' But in view of the ·well-settled. doctrine prevailing in N P.W 
York ~ «• * we think it becomes quite -clear that th-e mere en-
lani:eme11t of the power of the court so as to permit modifi.ea.-
tion of tl1e allowance for alimony upon the application of 
the husband, did not confer the aut.hority to change or set 
11side the rights of the wife in respect to installments which 
were overdue at the time application was made by the lms-
fomd to modify the dec.t~ee.'' 
Tn Caffrey v. Gaff 'rev_. no question was raised as to the 
])ower of the court to modify alimony after petition for m~di-
fication was filed. The lower court remitted alimony which 
1rnd accrued for the three monthR prior to the fime the pe.1 -
ties came into court, and the Court of Appeals for the 
·29* DiRtrict *held t]1a t. it }1ad no power to do this. 
In the instant case, Appellee, to date., has cited no 
decision of any court from any jurisdiction within the United 
St.ates wl1ich bok1s tlrnt n trial ('ourt does not have power to 
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modify th~- terms of an alimony decree after a petition has 
been filed for such modification. 
III. Evide'nce as to E:cprndifor.es Made by .Appellant Prior 
to April 1, 1941, and Ei,idence as to the Florida Divorr,e 
Bhould Ha.ve,Been Excluded. · 
The irrelevallcy of tlie testimony as to expenditures made 
prior to April 1, 1941, has been argued at length in an earli<~l" 
part of this brief. It is sufficient to repeat here that np to 
April 1, i941, Appellant remained current in his alimony pay-
ments, that, therefore, any other expenditures made by him 
during that period did not affect the Appellee's r:igbt.s, and 
evidence thereof was immaterial. 
Similarly, the Appellant's action in obtaining a divorce 
from the Appellee in the State of Florida is immaterial aud 
irrelevant to the issues liere. involved. This divorce is al-
leged by .Appellee to have been obtained in 1940~ and throug·h-
011t, 1.940 Crosby maintained in full his payments to Appellee. 
Moreover, Appellant is not relying upon additional oblig'a-
tions inci1rred ~s a result of his third marriage as ron-
30 • stituting a basis for "his petition for reduction ... A.ctualJy, 
the savings to him, due to the fact that his third wif c 
is a trained nurse, largely offsets any expenditures which his 
estate might be required to make on her behalf. 
Moreover, the papers purporting· to be copies of petitbn 
fo-r divorce, order of publication, and decree pro confes.c;o, 
submitted by A.ppellee in this cause, are certified by one .J. 
R. Peacock, who signs through his deputy, M. S. Bromley, 
as Clerk of a court in Florida. HowfJver., none of these papers 
b~a_rs the authentication required J:>y Secti~n 6205 of the Vir-
g1ma Code (R.., pp. 187-196). 
CONCLUSION. 
Because of the uncoutradictt?cl testimony a.s to the change 
in Appellant's. financial condition, it is submitted that the 
relief prayed for in this petition and recog"nized in the lower 
court's decree should be granted and should be made retro-
active to April 1, 1941, a date two weeks after the filing of 
bis petition for relief. 
"WHEREFORE, your petitioner respectfully prays that nn 
appeal and supersedeas may be awarded him; that the decree 
of the lower co1irt may be reviewed and revel·sed; and, that 
the relief prayed for by your petitioner may be granted. 
·'-
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31 ~ :ac1 do berebv certifv that I have on this 18th dav of 
May, 1943, mailed a copy of this petition to Christopher 
B. Garnett, Esquire, opposing counsel in this cause in the 
trial court; that I shall file this petition in the office of the 
Clerk of the Supreme Court of Appeals of Virginia at Rieh-
mond. Counsel for petitioner desires to state orally the rea-
sons for reviewing the decree complained of, and counsel for 
petitioner also desires to adopt this petition for appeal as 
his opening brief in the event an appeal is awarded. 
Respectfully submitted, 
l\fay 18, 1943. 
ARMISTEAD L. BOOTHE, 
Attorney for Appellant, 
108 North St. Asaph Street, 
Alexandria, Virginia. 
June 9, 1943. Appeal and supe·rsedeas awarded by the 
court. Bond $500. 
M. B. W. 
*'.<APPENDIX. 
EXHIBIT A. 
INCOME OF SKIPPY AND CROSBY-1938-19'42 
19:18 
Skippy 
King Features $122,500 
Fred A. Wish, Inc. 11,000 
Advertising 7,500 
Insurance Policy 99.,0001 
$240,000 
Crosby 
8kippy, salary $52,000 
Dividend 600 
Dividend 123 
Skippy, advance over 
salary 34, 1?4 
$86,857 
tA $500.000 contract of life insurance and annuity on Crosby's life payable 
to Skippy, as beneficiary, was cashed during the latter part of 1938, yielding the 
sum of $99,000 net to the corporation. The money was spent as follows : 
1. To Crosby, advance over salary 1938 ............................ $34,000 
2. To Crosby, advance over salary 1939 ............................ 26,000 
3. Federal back taxes and interest 1939 ............................ 39,000 
$99,000 
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(R., pp. 39-42, 44-46, 49) 
1939 
King Features $115,0llO Skippy~ sa.Iary $75,000 
Wish 4,000 Skippy, advance over 
salary 26,000 
$119,000 $101,000 
(R., pp. 47-53) 
3341< e1940 
Skippy Crosby 
King Features $124,500 Salary from Skippy $96,000 
Wish, 4,000 
(Cash ...... $76,000 
$128,500 Repayment to 
Skippy ... 20,0002 
$96,000) 
(R., pp.. 63-65) 
1941 
King Features $69,000 Bills paid by 
Wish 6,4003 Skippy $72,000 
Paramount Studios 1,500 
$76,900 (R.., pp. 160-162, 173-177) 
2Since 1938 there have been 110 advances to Crosby over and above his 
salary and no declaration of dividends. As of January 1. 1940, Crosby was in-
debted to Skiooy in the sum of $73,000. and while his salary for 1940 was fisted 
as $96,000, actuatly he obtained only $76,000 in cash, the $20,000 being credited 
on his indebtedness and reducing it to $53,000. In other words, the $20,000 
cancellation really represented money which had been spent at the time of the 
cash advancements in 1938 and 1939. As shown in the record, it is necessary 
to repay this loan from Crosby to Skippy in order to prevent additional income 
tax assessments. 
8In regard to Skippy's receipts for 1941, note: (1) the receipts from King 
Features reflect three months' payments under the old contract which, of course, 
make the receipts from this source about $10,000 more than they will be in 1942. 
(2) The receipts from Wish for 1941 are deceptive and do not constitute re-
current income. Most of the $6,400 paid represents royalties due from the 
American National Company throughout the veriod of its ooeration by a trustee 
~mder- Section 77(b) of tile Bankruptcy Act (R., p. 98). 




Wish ( R., p. 205) 400 
$60,200 
Salary available 
from .Skippy $45,820 




Salaries and other Miscellaneous $3,837 
expenses $89,000 Federal tax 8,461 
Federal tax 9.,000 Gertrude. alimony 10,40.0 
Dividend notes 30,000 
Mortgage payments 12,000 $22,698 
Improvements on 
real estate 4,500 Available ior per-
Advances to Crosby sonal use $64,000 
over salary 34;000 
· $178,500 
{R., pp .. 39-4:2, 44:-46, 49} 
-= 
1939 
Crosby $75,000 Crosby e~1Jendi-
Other salaries 12,000 tnres $31,0QO 
Taxes 5,000 
Other expenses 12,000 {Including alimony 
Back taxes 13,000 for Gertrude) 
Available for per-
$117,000 -sonal use $70~~ 
1940 
fR., pp. 47-5'3) 
'Crosby salary $76,000 :A.limonv for Ger-
Crosby~ advanced trucle" $10,40'0 
for repayment Alimony for Agnes 14,500 
to company 20,000 Tax liability for 
<Other expenses 26.000 year 38,500 
$122,000 $63,400 
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35,fi!" :f.t1941 
Available for per-
sonal use from 
income 
(R., pp. 53-58) 
$12,500 
Skippy Crosby 
Bills paid for Crosby $72,000 Expencli tures $72,000 
Other expenses 17,000 
$89,000 (R .. , pp .. 161-162) 
1942 
Expenses (R., p. 77) $14,000 Gertrnde (1st wife 









come tax 21,000 
$41,100 
(This leaves about $4,_()00 
from Crosby's income for 
1942 available for his own 
living expenses.) 
36,a. ar, Gardner L. Boothe, an attorney duly qualified to 
practice in the Supreme Court of Appeals of Virginia, 
whose address is 108 North Saint .Asaph Street., Alexandria, 
Virginia, do state that in my opinion the decree complained 
of in the instant cause ought to be reviewed. 
GARDNER L. BOOTHE. 
Received May 22~ 1943. 
M. B. WATTS. Clerk. 
IN THE 
Supreme Court of Appeals of Virginia 
PERCY LEO CROSBY, Appellant, 
AGNES DALE CUOSBY, Appellee. 
GROUNDS FOR. CROSS-APPEAL. 
A~'lles Dale Crosby, by 11~r counsel, respectfully joins in 
the prayer of Percy Leo Crosby that an appeal and S'U,'f)'e1'-
~erleas may be awa rdecl in this case, and she prays that the 
decree or the lower conl't mav be reviewed and reversed and 
asserts therefor the followin~ ~rouncls, which were the snb-
.iect of objection and exception made in her behalf in the· 
court below, to-wit: 
''1. The defendant lmi:; never appeared before the Conrt 
or presented himself for cross examination on the issues 
raised by llis petition for deereasP of the sum provided bv the 
decree of tl1is Court and bv his ag·reement under seal for 
alimonv and for the 8UDl)OT"t° and ma.1ntenance Of his children. 
'' 2. independent of the defaults of the defendant, for which 
he iR in contempt of this Court, the evidence taken in this 
Court does not justify the modification of said existing de-
cree at all. 
''3. The evidence shows tl:at. \vithin one vear of the date 
of the d<1cree in tl1is CaRe Q,TcUlting the plaintiff a divorce a 
mensa et thoro, the defendant herein applied to the Circuit 
Court of Sarasota County,. Florida, for a divorce a. 1)inc1.f.lo 
matrimonii from the p]aintiff on the ground of cruelty, and 
that within one year from the time of entering said de-
2'* cree in thiR ""Court, hH obtained his Florida divorce upon 
an order of publication only; thnt on the same date that 
lie obtained such divorce he entered into a pretended mar-
riage in Sarasota, Florida, with one Carolyn E. Soper. In 
ohtnining· said decree, defenilant was guilty of contempt of 
this Court and, in consummating smid ma.rriage, he was gui.lty 
of bigamy under the laws of t11e State of Virginia, and, there-
fore, bis petition should be di~mis~ed. 
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"4 .. Although the de()ree in this ~ase ordered the de-ferid-
ant, Perc.y Leo Crosby, to make the monthly payments of 
twelve hundred eight dollars and thirty-three cents ($1,208.3:3) 
provided for in said decree and by the indenture., until the 
further order of the Court, the said defendant has, in cou-
tempt of this Court, f ail~d to make the monthly payments re-
quired thereby. As of January 11 1943, the defendant was in 
def a ult in the payment of alimony and support money in the 
sum of eighteen thousand eig·ht hundred seventy-four dollars 
and eighty-three cents ($18,874.88). He has not paid for the 
support and maintenance of the complainant and her four 
children one cent since the l~th clay of August, 1942, and the 
total amounts paid by him for their maintenance and support 
during the year 1'942 was the sum of thirty-five hundred dol-
lars ($3,500.00). Therefore ·the defendant has been in con-
tempt of this Court and his petition should be ref ~sed and 
dismissed. 
'' 5~ The evidence discloses that the defendant has ~pent 
upon :Miss Soper and in riotous living more than sufficient 
money to malrn tI1e payments provided for by the indenture 
and by the decree and, there:f ore, his petition should be dis-
missed. 
'' 6. The Conrt has not taken into consideration the provi-
sions of the Revenue A.ct of 1942, Section 120 (Public Law 
753, Seventy-seventh Congress., whfol1 became a law October 
21, 1942), whereby reversing the previous law on the sub-
ject, instalments of alimony are now 'includable in the gToss 
income of the wife' and are not .includable in the gross in-
come of the husband for E:aid income tax purposes.'' 
These grounds will be enlarged and developed in the brief 
in behalf of Agnes Dale Crosby. 
May 27, 1943. 
f,Respectfully submitted, 
AGNES DALE CROSBY, 
By CHRISTOPHER B. GARNETT, 
Attorney for Agnes Dale Croshy 
Received May 28,. 1943 .. 
M.B.W .. 




Pleas before the HonorabI~ Walter T. McCarthy, Judge 
of the Circuit -Court of Fairfax County, Virginia, at a Cir-
cuit Court held for said County,, at the Courthouse thereof, 
on Monday, the 25th day of January, 1943. 
Agnes Dale Crosby, Complainant, 
versus 
Percy Leo. Crosby, Defendant. 
IN CHANCERY NO. 5414. 
(Transcript of portions of .the record as agreed upon and 
:stipulated by counsel.) 
page 2 } And on the 5th day of July, 1939, the following 
Indenture was filed in the said cause in the words 
.and :figures following, to-wit: 
THIS INDENT.URE, made this 11th day of May, 1939, 
hy and between Percy Leo Crosby, of Fairfax County, Vir-
ginia, party of the first part, and AGNES DALE CROSBY,, 
of Fairfax County, Virginia, party of the second part, 
vVITNESSETH,THAT~ 
WHEREAS the parties aforesaid were married on the 4th 
day of April, 1929, and there have been born to them four 
ehildre11, to-wit: Percy, a son, who was nine years of age of 
January 25, 1939; Barbara Dale, daughter, who was seven 
years of age on July 23, 1938; Joan Carolyn, daughter, who 
was six years of age on September 21, 1938, and Carol, daugh-
ter, who was five years. of age on ~ecember 30, 1938; and 
WHEREAS· the parties aforesaid have separated and are 
no longer living· together as husband and wife and the party 
of the seconcl part has caused to be instituted in the Circuit 
Court of Fairfax County against the party of the first J>'art 
:a bill for divorce, and it is the desire of the party of the 
first part to make an amicable provision for the support and 
maintenance of his wife, the party of the second part, and for 
the support, maintenance and education of their four children 
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above-named, irrespective of and not in considera-
page 3 ~ tion of a divorce; and the party of the second part 
is willing to accept the provisions hereinafter made 
for the support and maintenance of herself and for the sup-
port, maintenance and education of their said four children 
· and in full satisfaction of her claim against the party of the 
first part for alimony, alimony pendente lite, suit money and 
counsel fees, and of her dower rights against the real estate 
of the party of the first part and of her distributive share in 
his personalty; and 
WHEREAS the parties have caused to be incorporated 
under the laws of Delaware a corporation under the name of 
Skippy, Inc., which holds title to certain real property in the 
County of Fairfax and certain real property in the County 
of Loudoun; and in said corporation, party of the first part 
has all of the Class A Stock, consisting of One hundred (100) 
shares, and the party of the second part has Three thousand 
four hundred (3,400) shares of the Class B stock, and one 
Bernhard Knollenberg, as Trustee, has title to One thou-
sand five hundred (1,500) shares of the Class B stock in said 
Corporation; a.nd 
WHEREAS the party of the second part has caused to be 
instituted in the Circuit Court of Fairfax County against 
said Corporation, Skippy, Inc., a petition for attachment, in 
which said Corporation, Skippy, Inc., is the principal defend-
ant and the said party of the first part, Percy Leo Crosby, is 
the co-defendant, and certain other parties are also defend-
ants, in which petition it is alleged that the prin-
page 4 }- cipal defendant, Skippy, Inc., is justly indebted to 
. the petitioner, said party of the second part in the 
sum of Ninety-four thousand ninety-nine and 28/100 dollars 
($94,099.28), with interest as therein stated; 
NOW, THEREFORE, the parties hereto, for and in con-
sideration of the premises and of their mutual covenants, 
promises and agreements as hereinafter set forth, and of the 
sum of One · dollar ( $1) paid by the party of the first part 
to the party of the second part, receipt whereof is hereby ac-
knowledged, hereby covenant, promise and agree to and with 
each other as follows, to-wit: 
(1) The parties hereto having separated and now living 
separate and apart from each other, it is agreed that each 
may and shall continue to live separate and apart from the 
other, free from any control, restraint or interference, di-
-. 
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rectly or indirectly, by the other, and neither party shall at-
tempt to compel the other to live with him or her, nor shall 
either molest or trouble· the other. . 
(2) The party of the first part agTees to pay to the party 
'Of the second part the sum of Fifteen thousand dollars ( $15,-
000), of which Two thousand five hundred dollars ($2,500) 
.have already been paid, reeeipt of which by the party of the 
second part is hereby aclmowedged, and the balance of 
Twelve thousand five hundred dollars ($12,500) shall be paid 
at the time of the signing and execution of this agree-
ment. 
page 5 } (3) (a) Prior to or contemporaneously with the 
exeeution of this agreement, the party of the first 
part will cause Skippy, Inc., to convey to the party of the 
second part, by g·ood and sufficient deed, with general war-
ranty and the usual covenants of title, the following· described 
parcels of real estate, free from all lieus except those herein-
after enumerated: 
1. All that tract or parcel of ground, located in Mount 
Vernon District, Fair£ ax County, Virginia, being the entire 
remaining holdings of Mount Vernon Realty Corporation of 
its original acquisition duly recorded among the Fairfax 
County land records in Liher L. No. 10, pag·e 76, and the 
acquisition from Basil D. Boteler, .Special Commissioner, re-
corded simultaneously herewith, being more particularly 
bounded and described according to survey made by Joseph 
Berry, County Surveyor, December 30th, 1932, and being 
the same land which was conveyed by Mount Vernon Realty 
Corporation to Skippy, Inc., by deed dated the 10th day of 
July, A. D. 19'33, and recorded in Liber Eye, No. 11, page 
140, of the Land Records of Fairfax County, Virginia, to 
which deed reference is hereby made for more particular de-
scription of the land herein ref erred to. 
2. All of that lot or parcel of land, together with its im-
provements and appurtenances, located in Mount Vernon 
Magisterial District, of Fairfax County, Virginia, which was 
conveyed hy D. J. Wolfford and Jennie Wolfford, his wife to 
-Skippy, Incorporated, by deed dated the 12th day 
page 6 r of January, 1934, and recorded in Liber K, No. 11, 
Page 541 of the Land Records of Fairfax County, 
Virginia, to which reference is made for a more particular 
description of said land; subject, however, to a deed of trust 
securing the sum of Seven thousand dollars ($7,000), with 
interest accruing- from the date of this indenture, recorded 
in Liber Z, No. 9, page 195. 
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3. All triose four p1~~es -.or p,arcels of land, aggregating 
Fourteen Hundred Ninety-five aiid' Fjfty:-e~ht One Hun-
dredths (1,495;58) aares, more or less, situateci·in B'i.-03:d.B;~ 
District, Loudoun County, Virginia, being the same tracts'·of 
land which were conveyed by the :Potomac Joint Stock Land 
Bank of .A:Ie:xandria, ~~ Skippy, .Incorporated, by deed dated 
the 1st day of N o:ve:qiber;· WiS3, and recorded in Liber 10-0's, 
folio 70 ·of the Land. Recoi'ds of Loud_oun County, Virginia; 
subject,· however, .. to" a deed of frust securing the _ sum of 
Thirty-two thousand dollars ($32,000) with interest !}ooruing 
from tlie date of this indenture, said deed of trust.hav~g been 
1·ecordfd in Liber lQ-0 's~ ·1iber 74. ·~ · · 
(b) ·The ·conveyances of the W ol:fford and ·Ri~e~lea tracts 
shall each be subject to the respective mortgages above· de--
scribed, 'which m01·tgages the party or the second pa1~t shaH 
assmµe-and covenant to pay: The party of the first part shall 
exec1;1.te a quit-claim deed in proper form; conveyir!g to the 
party of the second part his rig·ht, title and in!erest · indi-
. '"· vidually, in and to said t.liree· parcels. . _·· · 
page 7 } · ( c) . The party of the fir~t part- will pay all ·taxes 
assessed against said properties, now ..unpaid and 
a lieii· thereon i;ncl~ding tax~s~ t:o.r~.t!ie_ first half, oi 1_9~9 .. 
(4f The party 'pf_ the first pai:t covenants and agrees that · 
he will maintain for the benefit of the four children men- .. 
tiQned above, .or the ·survivors or survivor,of,.th~m, and in . 
th~ir _!fames, the poli~y ·of insurance No. 1,630,125, issu~tl: on 
Lj-$1 life· by-the John Han'cock Life Insurance -Company, in the 
aII).oimt "of Fifty thousand dollars ($50,000). A~~ ·he· ifov·e"- . 
nant.s that he.will _change ·th_e -beneficiary now.named in said 
policy .. by a rider riamh1g said children or the survivors or 
surfivor··of"1:hen11 as the beneficiaries ~r· beneficiary, and re-, 
linqu~~liing· his rig·ht further to change the beneficiary in said 
pol~cy .. The _divid_ends payabl.e on said policy may be applied 
toward payment of the premmms thereon. · ;· 
(5) The party of' the first part will assign and transfer, by 
prp,per_ endorsement an(l other instruments, all hi~ right, title 
and ,interest in and to the f o1lowing securities now held in 
t~e .. cu.sfod~an accou~t maintained. by .Ski~py, Inc.~ at the 
F~-fth Avenue .Bank, N~w York City, to-wit: 
. · · - $5,000· ~tie R. R. Company, 
. . Ref. & ·Imp. Mortg·age 
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25 shares, common stock ··Consolidated . 
Edison Company of New York; 
· 25 shares $6. preferred stock Electrie 
Bond & Share Co.; 
.50 .shares, common stock General 
Electric Company; .. _ l .. • 
' . 
.25 shares, capital stock~ Central 
R. R. Co.; .. · · -- ..... 
25 sha1~e·s, "6"% P.fcl. Ejto.c_k,. N. Y .. Chicigo··. 
& St. Lou:is R. R .. Company;· - -- ___ ~ . 
,, ~ .. ' .. 
8 shares., common. stock~ Radio Cor-
pora tfon of · .Ameri~~- · 
2? 
(6) The party of the· first part .hereby oovenants that he 
will make or cause to· be ·made .for the party- of .:the second 
part, the proper .Federal tax return for the year 1938-1 and 
that he will pay the t~ax assessed th~reon. . 
( 7) The party of the first part. surrenders and releases to 
the party of the SOOQ!ld }?art the flat silver formerly in their 
. .home at Ridgelawn consisting· of the following: one carving 
kniferaud . .fork, six tablespoons, one sugar spoon, o:n.e meat 
fo1,k, one sugar tong and one dozen of each of the following-
forks, dinner knives, butter spreaders, teaspoons, salad forks 
.so.up spoons, oyster forks and grapefruit spoons. . . 
(8) The party of the second part hereby acknowledges· that,.· 
the party of the first part has transferred to· her, titie to the 
Lincoln Zephyr Convertible Sedan Automobile, Mo-
. _page 9 ~ tor No. H53103, formerly owned by the party of 
. the first part. ~ · 
. (9) The party of the first part .covenants that during his 
. .lifetime he will pay for the support and maintenance of the 
party of the second part and for the support and maintenance 
, :and education of: their four children, Percy, Barbara Dale, 
.Joan Carolyn, and Carol, ·in equal monthly instalments, be-
.. ginning as of · March 1, 1939, the sum of Fourteen thousand 
·five hundred dollars ($14,500) per year, with the right to 
-either party, if they cannot mutually agree, to apply to tbe 
· . Circuit Court ·of Fairfax County, after thirty days' personal 
·notice in writjng· to the other, for a. modification ·of this pro-
·vision, on account of a change in the net income -of tbe de-
fendant, or the· death or :remarriage -0.f the party ·of the· ~ec-
30 Supreme Court of Appeals of Virginia 
ond part, or the attaining of majority or the death of any 
child . or children, or any other change in the circumstances 
of either party or of any child which would justify such modi-
fication. As collateral security for the payment of said sums 
the party of the :first part has executed a deed of trust of 
even date herewith, whereby certain parcels of land, therein 
described, are conveyed by the party of the first part to 
Christopher B. Garnett and Frederick H. Koschwitz, to be 
held by them as Trustees, for the uses and purposes therein 
expressed. · 
( 10) The party of the first part will surrender and release 
to the party of the second part the fallowing pieces of per-
sonal jewelry now in his possession, to-wit: one aquamarine 
necklace, one string of aquamarine cut beads, two 
page 10 ~ pieces of Indian jewelry, consisting of a belt and 
bracelet made of silver and turquoise, one · gold 
bracelet and diamond brooch, one crystal necklace, one Eg-yp-
tian coral necklace, one gold and blue enamel Tiffany locket, 
being· all of her personal jewelry except one diamond and 
emerald bracelet. The party of the second part relinquishes 
to the party of the first part any right or interest in and to 
the diamond and emerald bracelet now in his possession. 
{11) The party of the second part shall not at any time 
make any claim or demand upon the party of the first part 
for her support and maintenance or for the support, mainte-
nance or education of said children other than the full and 
complete provision the ref or herein agreed to; and the party 
of the second part sl1all not at any time contract nor incur 
any liability in behalf of the party of the first part, nor ob· 
ligate nor charge bis credit in any manner whatever. 
(12) In consideration of the covenants and promises here-
inbefore set out it is agreed that, upon the delivery and re-
ceipt of the personal property hereinbef ore enumerated and 
upon the delivery by the party of the first part to the party 
of the second part of good and sufficient general warranty 
deeds, conveying the real estate aforesaid, the party of the 
second part surrenders and releases to the party of the first 
part all her rig·bt, title and interest in and to her dower in his 
real estate and her distributive share in his personal prop-
erty and her rights as his spouse for support and .. 
page 11 ~ maintenance of herself and children, and for ali-
mony pende1nte lite a.nd suit money; and the party 
of the first part releases and relinquishes all his rights as 
spouse in the property of the party of the second part, both 
as to curtesy in her real estate and his distributive share 
- in her personal property. EaQh party hereto covenants and 
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agrees that upon the request of the other party, he or she 
will join in the execution and delivery of any instrument con-
veying, mortgaging or leasing any or all of such other party's 
real estate to any party or parties the other party hereto may 
designate. 
( 13) And the party of the second part further agrees to 
release and transfer to the party of the :first part all her in-
terest by stock ownership or otherwise, in and to Skippy, 
Inc., and to release and discharge said Skippy, Inc., from 
any and all claims for salary and for dividends, as afore-
said, and from any other claims or demands whatever, whether 
past due or to accrue, and that she will forthwith release and 
dismiss the petition for attachm·ent now pending· in the Cir-
cuit Court of Fairfax County against Skippy, Inc., principal 
defendant, Percy Leo Crosby, Co-defendant and Potomac 
Joint Stock Land Bank a corporation, D. S. Mackall, sur-
viving Trustee, Thomas Burton Walters, E. May Walters, 
Robert V. Walters, Virginia Palmer Scott, E. D. Boteler, 
Trustee, Ward T. Kirby, Wade B. Hampton, surviving Trus-
tee, and D. S. Mackall, Trustee, and that she will surrender 
· marked "Paid and Satisfied", the negotiable notes 
page 12 ~ enumerated in said petition and will also cause to 
be dismissed the lis pendens on the attachment 
snit recorded in the Circuit Court of Loudoun Countv 
against the property known as "Riverlea", containing 1,495 
acres, situated in Broad Run Magisterial District, Loudoun 
County, Virginia. 
(14) The party of the second part also agrees to assign 
and transfer to the party of the first part all her rights as 
contingent remainderman or otherwise under a certain in-
denture of trust made and entered into between the party of 
the first part and one Bernard Knollenberg, dated )fay 26, 
1932. 
(15) In consideration of the mutual covenants and agree-
ments hereinbefore set out, the parties hereto further cove-
nant and a~;ree with each other that the party of the second 
part shall have the custody of the infant children, Percy, 
Barbara Dale, Joan Carolyn, and Carol, and that she shall 
have the right to select the schooJs which they shall attend, 
and that the party of the ffrst part shall have the right to 
visit. said children at proper times and after reasonable notice 
and under reasonable circumstances, and shall be kept in-
formed as to their change of residence. 
(16) If the party of the second part shall obtain a decree 
of divorce in the action now pending in the Circuit Court 
of Fairfax County, or in any other court of competent juris. 
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diction, then in such case, the provisions meritfoned herein 
passing from the pal'ty of the first part to the party of the 
second part shall"oe in full satisfaction and dis-
page 13 ~ charge of alimony, counsel fees and other claims 
and demands which might or could be made by 
the party of the second part ag·ainst the party of the first 
part for any cause whatever. 
(17) That each party shall and will at any time or times 
hereafter make, execute and deliver any and all such further 
assurances, releases and other documents that the other of 
said parties shall reasonably require for the purpose of giv-
ing· full force and effect to this agreement and to the cove-
nants, conditions and provisions thereof. 
IN WITNESS WHEREOF the parties h~reto have affixed 
their signatures and seals the day and year first above writ-
~L . . 
.. :1. 
State of New York, 
PERCY L .. CROSBY (L. S.) 
AGNES DALE OROSBY {L. S.) 
. t -
, County of ~ew York, ss· .. : 
• I ....._ • • -~ 
On this 11th day of May, 1939, before me personally came 
Percy L .. Crosby, .. to me known and known. tQ me .to be the 
individual describe4: in and who executed the. f Qregoing in-
~trument, and h~ duly acknowledged to me t·hat" he executed 
the same. ·- -
.. . "~ . 
,VILLIAM D. BYRNES, 
. Nota1~ Public, 
Bronx Co. No. 238, Reg .. No. 207-B-41 .. 
Gert.. filed in N. Y. Co. No. 1053, 
Reg. No. 1-B-635. 
Commission expires March 30, 1941. 
page 14 ~ District of ·Columbia: ss.: . "\ ., ... 
.. ·on this 15th day of' May, 1939, before me personaIIy came 
Agnes -Dale. Oros.by, to me known and known to me to be 
the individual described in and who executed the f'oregoing 
instrument, t\Rd- she duly acknowledged to me that she exe-
cuted the sam~. 
Given under my hand and official seal. 
(Seal) FRANCES P. STANLEY. 
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pag-e 15 } .And 011 the 5th day of July, 1939, the following 
order was entered by the Court in the words and 
:figures following~ to-wit.: a : ~ • • ••• 
This cause which has regularly matured at rules came on 
this day to be heaz·d upon the papers formerly r.ead., U!?,On. the 
bill of complaint, the report of Walter T. Oliver; Special Com-
missione1~, to which report no exceptions have been :filea..,· and 
the depositions filed therewith, both of which were this day 
:filed by consent of counsel for both parties., and upon a copy 
of an indenture dated the 11th day of May, 1939., by and be. 
tween Percy· Le_o_ Crosby, the defendant, and Agnes Dale 
Crosby, tl1e complainant, returned with said report, and upon 
the argument of counsel, both for the complainant and for 
the defendant: 
Upon consideration of all of which, and it appearing to 
the court that the parties have been domiciled in and have 
been actual bona. ... tfdc. resid~nts of Fairfax County in the 
State of Virginia for more thim. one year next preceding the 
'Commencement of this suitr t~at. is to say, that they have 
beien domiciled in and have been bona fide residents of Fair-
fax County in tl1e State of Virginia for more than one year 
next preceding the commencement .of this suit, that is to say, 
that they have been domiciled in and have been bona fide resi-
dents in the County of ]l'airfax since the 4th day of April, 
1929, the court is of opinion that it has jurisdiction to hear 
and determine this cause and that the complainant, Agnes 
Dale Crosby, is entitled to the relief prayed for in her said 
bill. 
It is therefore ADJ.UDGED, ORDERED and DECREED 
that the said complainant, Agnes Dale Crosby, be, and she 
hereby is, g-ranted a divorce a -mensa et thoro from 
page 16} the defendant, Percy Leo Crosby, on the ground of 
cruelty to he enlarged at the expiration of the 
statutory period, on the application of the complainant into 
a divorce a vinculo 'lnatrirnonii. 
And it further a!)pearing- to the court that the said parties 
have sfo;ned, sealed and delivered to each other an indenture 
made the 11th day of May, 1939, providing for the payment 
by the said defendant to the said complainant of the sum of 
'.fifteen thousand dollars ($15,000) and the conveyance by the 
said complainant to the said defendant of two certain tracts 
of land in Fairfax County, Virginia, and one certain tract of 
land in Loudoun County, Virginia, all described in said in-
denture, and for the maintenance by the defendant for the 
benefit of their four children of .a policy of insurance in the 
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amount of fifty thousand dollars ($50,000), and the assign-
ment by the defendant to the complainant of certain stocks. 
and bonds therein enumerated, and the delivery of certain 
other personal property to the said complainant and the pay-
ment of the sum of fourteen thousand five hundred dollars 
($14,500) per year by the said defendant to the said com-
plainant and for the custody and control by the complainant 
of their four infant children, in consideration whereof the, 
said complainant has agreed to release the said defendant 
from any obligation to maintain and support and educate the 
said infant children, and both parties thereto have agreed 
to release their marital rights in the property of each other; 
and the said complainant has agreed that said indenture 
shall be in full satisfaction and discharge of her 
page 17 ~ claim for alimony, counsel fees and other claims 
and demands which might or could be made by the 
complainant against the def endant,-the Court having ma-
turely considl3red said indenture a copy of which authenti-
cated by the Clerk of this Court, is filed with the record in 
this case and made a part thereof, does adjudge, order and 
decree that said indenture be, and the same is hereby, rati-
fied and approved and incorporated herein as a part of this 
decree, and that both parties are ordered to perform th~ same 
until the further order of the Court, with the right, recog-
nized in said indenture, to either party, if they cannot mu-
tually agree, to apply to this Court after thirty days' per-
sonal notice in writing to the other, or to their counsel, for 
modification of the provision ·.requiring the defendant to 
pay the sum of fourteen thousand five hundred dollars ($14,-
500) per year to the complainant on account of the change in 
the net income of the defendant hereinafter arising, or the 
death or remarriage of the complainant, or the attaining of 
majority or the death of any child or children, or any other 
change in the circumstances hereafter arising of either party 
or either child, which would justify such modification, all as 
therein provided for. 
And the Court doth further adjudge, order and decree that 
the provisions of said indenture shall be in lieu of other pro-· 
vision in favor of the complainant and her children, and 
shall be in bar of the complainant's right, title and interest 
in and to dower in the defendant's real estate and her dis-
tributive share in his personal property and her 
page 18 ~ rig·hts as his spouse for the support and mainte--
nance of herself and children, and for alimony 
· pendente lite and suit money; and shall also be in bar of all 
rights of the defendant in the property of the complainant. 
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both as to curtesy in her real estate and a distributive share 
in her personal property. 
And the Court does further adjudge, order and decree that 
the complainant, Agnes Dale Crosby, sha~l, in accordance 
with the provisions of said indenture, have the custody of 
the inf ant children, Percy, Barbara Dale, Joan Carolyn and 
Carol, and that she shall have the rig·ht to select the schools 
which they shall attend, but that the defendant shall have 
the right to visit said children at proper times and after rea-
sonable notice and under reasonable circumstances, and that 
he shall be kept informed as to their change of residence. 
And the Court does further adjudge, order and decree that 
the said defendant, Percy Leo Crosby, be, and he is hereby, 
prohibited, restrained and enjoined until the further order 
of this court from interfering with or molesting the complain-
ant, Agnes Dale Crosby, or her four infant children, and 
from taking·, or attempting to take, directly or indirectly, in 
person or throug·h agents, servants, employees or assistants, 
from the said complainant, Ag·nes Dale Crosby, the care, cus-
tody or control of the four infant children and from in any 
way interfering with the enjoyment by the complainant, 
Ag·nes Dale Crosby, of her property. 
page 19 } The Court doth further adjudge, order and de-
cree that this cause be, and the same hereby is 
placed upon the suspended docket of this Court, and the 
Clerk of this Court is hereby directed to seal these papers 
subject to the order of this Court. 
And this cause is continued. 
\V. T. McCARTHY, Judge. 
Seen and consented to. 
CHRISTOPHER B. GARNETT, 
Atty. for Complainant .. 
FRANK L. BALL, 
Counsel of Record for Defendant. 
FREDERIC H. KOSCHWITZ, 
Atty. for Defendant. 
page 20 ~ And on the 17th day of March, 1941, came the 
defendant, Percy Leo Crosby, by Counsel, and filed 
a petitio:µ in the Clerk's Office of said Court in the words and 
figures following, to-wit: 
To the Honorable Walter T. McCarthy, Judge of the Circuit 
Court of Fairfax County, Virginia: 
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Now comes Percy Leo Crosby, defendant in the above .. 
entitled cause, which is at present 011 the suspended docket 
of this Com·t, and humbly states m1to Your Honor as fol-
lows: 
1. · A decree of divorce a mensa et thoro was entered by 
this Court in this cause 011 July 5, 1939, which said decree 
did, among other things, ratify, approve, incorporate, and 
order the performance of a certain Indenture, made the 
eleventh day of May, 19-39, between your petitioner, defend-
ant above named, as party of the first part, and complainant 
above named, as party of the second part. 
. 2. Article · numbered Nine of said Indenture did provide 
that your petitioner during his lifetime should pay for the 
support and maintenance of complainant above named and 
of the four children of said complainant and defendant, in 
equal monthly installments, beginning as of March 1, 1939, 
the sum of $14,500.00 per year, with the rig·ht to either party, 
in the absence of mutual "'agreement to apply to this· Court, 
after thirty days' personal notice in writing to the other or 
. to counsel for the other, for modification of the 
page 21 ~ aforesaid provision 1·equiring your petitioner to 
pay the sum of $14,500.00 per year to the com-
plainant above named, on account of change in the net income 
of your petitioner thereafter arising or any other change 
thereafter arising in the circumstances of either party which. 
would justify such modification. 
3. In accordance with said Article Nine of said Indenture 
and with said decree of this Court, your petitioner has faith-
fully performed the requirements thereof and has regularly 
paid to the complainant above named since March 1, 1939, 
the sum of $14,500.00 per year, in equal monthly install-
ments. 
4. A change in the net income of your petitioner has arisen 
and other changes in the circumstances of your petitioner 
have occurred, both since the execution of said Indenture and 
entry of said decree, which justify a modification thereof, 
to-wit: 
5. Your petitioner's net income consists entirely of reve-
nues derived from Skippy, Incorporated, a Delaware coT·-
poration, and the income of Skippy, Incorporate~, consists 
of revenues derived from King Features Syndicate, Incor-
porated. Under the contract in effect on May 11, 1939, and 
on ,Tuly 5, 1939, between these two corporations, the former 
received from the. latter payments of approximately Two 
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Thousand Two Hundred Dollars ($2,200.00) per week for 
materials and services furnished and supplied. However, this 
said contract expires during· the current month of March, 
1941, and Skippy, Incorporated, has been unable 
page 22 } to renew the contract on the terms as advantageous 
as those previously e.xisting but has been obliged 
to enter into a new contract, taking effect on or about April 
1, 1941, whereby it is guaranteed only about one-half of the 
weekly and annual revenues yielded by the former contract. 
6. This reduction in half of the. income of Skippy1 Incor-
porated, in turn reduces by far more than one-half the net 
income available to your petitioner as under the new con-
tract the expenses of the said corpomtion constitute a larger 
proportionate part of its income than under the old con-
tract. 
7. Your petitioner has been assessed by the United States 
Government with a tax deficiency of $45,000.00, of which 
there is still unpaid the sum of approximately $20,000.00. Al-
thoug·h your petitioner has been making periodic reductions 
,of this deficiency, his ability to continue reductions is seri-
-0usly curtailed as the result of the· decline in his income from 
Skippy, Incorporated. 
8. Your petitioner is further subject to other obligations 
required by law, which place a tremendous financial burden 
upon him and one which he cannot carry on the reduced in-
-come available to him after April 1, 1941. 
9. Your petitioner, accordingly, has given thirty days' per-
sonal notice in writing to. counsel for the above-named com-
plainant that he will apply to this Court on the first day of 
:May, 1941, at ten A. l\L, or as soon thereafter as he may be 
heard, or at some earlier time convenient with the. · 
page 23 ~ Court if complainant's counsel will waive the 
thirty-day notice and consent thereto, for modifi.-
-cation of the said provision in the Indenture of May 11, 
1939, and the decree of July 5, 1939, requiring your petitioner 
;to pay the sum of $14,500.00 per year to the complainant 
.above named, and that he will ~pply for the modification of 
the said provision so that as of April 1, 1941, your petitioner 
will be required to pay to the above-named complainant only 
'the sum of $5,000.00 per year, in equal monthly installments. 
'Said notice from your petitioner to complainant''s ·counsel 
was given through your petitioner's counsel who, on the 
fifteenth day of March, 1941, transmitted by registered mail, 
written notice of this application and a copy of tbis petition 
to the complainant's counsel Christopher B. Garnett. 
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WHEREFORE,. your petitioner prays that the above-en-
titled cause may be 1~emoved from the suspended docket of 
this. Court and replaced on the active docket thereof; that 
this Court will set this matter for hearing on the prayers. 
of this petition for ten .A.. M. on May 1, 1941, or at some 
later time convenient with the Court, or at some earlier time 
convenient with the Court if counsel for the complainant 
waives the thirty-day notice required in the aforesaid In-
denture and decree; that this Court will modify the afore-
said provision of the Indenture of May 11, 1939, and the de-
cree of July 5, 1939, so that your petitioner may be no longer 
required to pay to the above-named complainant the sum of 
$14,500.00 . per year for the support and maintenance of the 
said complainant and of hei· four children born to your pe-
titioner, but that your petitioner shall be required,. 
page 24 }- as of April 1, 1941, to pay to the above-named com-
plainant not more than the sum of $5,000.00 per 
year, in equal monthly installments, for the support and 
maintenance of the said complainant and of her four chil-
dren born to your petitioner; and that this Court will grant 
this petitioner all other remedies to which he may be entitled 
and which to equity may seem meet and proper. 
And your petitioner will ever pray, etc. 
PERCY LEO CROSBY. 
By PERCY LEO CROSBY, 
By Counsel. 
ARMISTEAD L. BOOTHE, p. q. 
JOSEPH W. WYATT, p. q. 
State of Virginia, 
City of Alexandria, to-wit: 
Armistead L. Boothe, being first duly sworn, deposes that 
he prepared the foregoing petition, is familiar with the al-
legations therein contained, and that the same are true to 
the best of his knowledge, information, and belief. 
ARMISTEAD L. BOOTHE .. 
Subscribed and sworn to before me in my City aforesaid 
this 17th day of March, 1941. 
THOMAS P. CHAPMAN, JR., 
Notary Public. 
My Commission Expires .July 2, 1942. 
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page 25 }- And on the 28th day of May, 1941, came the 
· complainant, Agnes Dale Crosby, by Counsel, a~d 
filed an answer in the Clerk's Office of said Court in the words 
and figures following, to-wit: 
To the Honorable, vValter T. McCarthy, Judge of the Circuit 
·Court of Fairfax County, Virginia: 
.Agnes Dale Crosby, complainant in the above entitled 
cause, reserving to herself the benefit of all just exceptions 
to the said petition of defendant, Percy Leo Crosby, for an 
ans-,ver thereto or to so much thereof as she is advised that 
it is material she should answer, answers and says: 
Complainant admits the facts set forth in paragraphs 
numbered 1 and 2 of petition of d~fendant, Percy Leo Crosby. 
The complainant denies the alleg·ations of paragraph num-
bered 3 in the said petition but admits that the petitioner is 
not now in default under Article 9 of the indenture dated 
May p., 1939, incorporated in the decree of this Court on 
July 5, 1939, except as to the instalment due May 1, 1941. 
With regard to paragraph numbered 4 the complainant de-
nies that any change in the net income of the petitioner or 
his circumstances has occurted since the execution of said 
indenture and the entry of said decree which justifies modi-
fication thereof. 
The complainant admits the allegations in paragraph num-
bered 9, of said petition. 
With regard to the allegations in paragraphs numbered 5, 
6, 7 and 8 the complainant is not sufficiently in-
page 26 ~ formed as to the correct facts to make any allega-
tion with regard thereto. 
WHEREFORE THE COMPLAINANT CONSENTS that 
the above entitled cimsc may be removed from the suspended 
docket of this Court and replaced on the active docket thereof, 
· and that this Court may set this matter for hearing for such 
time after May 1, 1941, as may be convenient with the Court 
~nd counsel and PRAYS that this Court order the petitioner, 
Percy Leo Crosby, to appear in person at said hearing and 
be prepared to give full testimony and present full books, 
records and accounts with regard to the following facts: 
The total inc'ome, total business expenses and taxes of said 
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petitioner, and of Skippy, Incorporated, from March t, 1939, 
to April 1, 1941; the total ex1)ected income, business ex-
penses and taxes of said Percy Leo Crosby and Skippy, In-
corporated, for the year beginning· April 1, 1941; a complete 
statement of the :financial burdens of said Percy Leo Crosby; 
a complete, itemized account of the expenditures of said 
Percy Leo C1·osby for all purposes for the period March 1, 
1939, to date, and a complete, itemized estimate of all neces-
sary and contemplated expenditures of Percy Leo Crosby 
for the year beginning April 1, 1941; and all contracts ex-
isting during the period from March 1, 1939, to · 
page 27 } April 1, 1941, and all contracts now in force under 
which the petitioner, Percy Leo Crosby or Skippy, 
Incorporated, has received or will 1·eceive any income, money 
or property. 
AND THE COMPLAINANT FURTHER PRAYS: that 
upon the failure of the said Percy Leo Crosby to present 
himself, said facts, figures, books, accounts and contracts at 
said hearing that said petition be dismissed with reasonable 
costs by the complainant in her behalf expended. 
AGNES DALE CROSBY, 
By CHRISTOPHER B. GARNETT ... 
BARBOUR, GARNETT, PlCKETT & KEITH, 
14th and K Streets, N. W. 
W a.shington, D. C. 
page 28 ~ And ·on the 28th day of May, 1941, a Decree of 
Reference was entered by the Court in the words 
and figures following, to-wit : 
This cause came on to be heard this 28th day of May, 1941, 
upon the petition filed by Defendant, Percy Leo Crosby, and 
upon the answer thereto filed by Complainant, Agnes Dale 
Crosby, Petitioner appearing by Counsel and Complainant 
in person and by Counsel; and Complainant having moved 
the Court for a continuance of the cause until the Petitione1i 
presented himself in open Court for examination and cross 
examination,. and Petitioner having moved the Court for 
reference of the Cause to a ,Special Commissioner in Chan-
cery for the purpose of taking so much of the testimony as 
he is: tod~y prepared to present; 
It is therefore adjudg·ed and decreed that this cause be 
and the same is hereby referred to George B. Robey, Esq.,. 
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T. Lloyd Tyson., M. D. 
as Special C-0mmissione1· for the purpose of taking such tes-
timony and evidence as the Petitioner is now ready to present 
in this caus~ and to report the .same back to this Court after 
it has been transcribed.; to which decree Complainant excepts 
-0n the ground that said reference should not have been made 
until the Petitioner presented himself in open Court for the 
purposes aforesaid., .as was requested by Complainant in her 
.answer .. 
WALTER T .. Mc(?.A.RTHY, Judge. 
page 29 } And on the 28th day of :M:ay, 1941, an Affidavit 
was :filed in the said cause in the words and figures 
following, to-wit: 
In the Circuit Court of Fairf a.x County, Virginia.. 
.Agnes Dale Crosby, Complainant, 
v .. 
Percy Leo Crosby, Defendant. 
IN CHANCERY #5414. 
State of N·ew York, 
County of New York, ss. : 
T. LLOYD TYSON, M. D., 
being duly sworn, deposes and says:: 
I am a licensed · and practicing physician and surgeon of 
:the State of New York, and graduated from the •Oollege olf 
.Physicians and Surgeons of Columbia University and in-
terned at Presbyterian Hospital, Columbia Medi:cal Center .. 
I am a fellow of the American College of Physicians and 
the New York Academy of Medicine ; I am also a member of 
the New York .State Medical Society, the County Medical S<i>-
dety (New York) and American Medical Associatio.n. 
I also hold the following appointments : Assistant Physi-
-cian at Presbyterian Hospital, New York City; Assistant 
.Physician at Vanderbilt Clinic, New York City, Associate 
Consulting Internist, Institute of Ophthalmology of Presby-
terian Hospital; Assistant Physician, Arthritis Clinic ·of Pi,es-
byterian Hospital; and Instructor in Medicine at College of 
·Physicians and Surgeons of Columbia University, New York 
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City. I am also an examining physician, Local Draft Board 
No. 63. . 
page 30 ~ Percy L.. Crosby, . the defendant in the above-
entitled action, has been under my care for the 
past two months for a severe illness. During this period Mr .. 
Crosby was confined to Presbyterian Hospital, Columbia 
Medical Center, for a period of one month down to May 19~ 
1941, and on that day he left said hospital and went to his 
apartment at Hotel Madison, 15 East 58th Street, New York 
City; where he is still confined under. my care and is attended 
by day and nig·ht nurses. 
l\tir. Crosby is in a debilitated .condition ancl will have to 
undergo a long period of convalescence before it will be pos-
sible for him to leave his apartment and make any public ·ap-
pearances. 
In his present condition he will require medical attention 
for some time to come. 
I make this affidavit at the request of Mr. Crosby's coun-
sel for the purpose of explaining to the Court the present 
condition of Mr. Crosby, and e;xpressing my opinion that he 
is in no condition to attend the hearings scheduled to be held 
in Virginia beginning· May 28, 1941, and that he will not be 
in a physical condition capable of attending any hearings for 
some time to come .. 
(.Signed} T. LLOYD TYSON, M. D . 
.Sworn to before me this 26th day of May, 1941. 
(N. P. Seal) 
page 31 r 
(Signed) SALVATORE J. MARAZZI, 
Notary Public. 
Notary Public,. New York County 
Cert. Med N. Y. Co. No. 78, Reg·. No. 214-54 
Commis~ion expires March 30, 1942. 
Form 1 
No. 45977 
State of New York 
Count.y of New York, ss.: 
I, Archibald R. 1.1{ atson., County Clerk and Clerk of the 
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Supreme Court, New York County, the same being a Court 
of Record having by law a seal~ Do Hereby Certify, That 
Salvatore J. Marazzi whose name is subscribed to the annexccl 
deposition. certificate of aclmowledgment or proof, was at 
the time of taking- the same a Notary Public in and for said 
County~ duly commissioned and sworn and qualified to act 
.a.R such and authorized by tl1e laws of the State of New York 
to protest notes, to take and certify depositions, to adminis-
ter oaths and affirmations and certify the acknowledgment or 
proof of deeds and other written instruments for lands, tene-
ments and hcreditaments, to be read in evidence or reeorded 
in this State. And further, that I am well acquainted with 
the handwriting of such Notary Public, or have compared the 
signature of such officer with his autograph signature filed 
in my office., and believe that th~ signature to the said an-
nexed instrument is gennine. 
IN WITNESS ,VHEREOl~, I have hereunto set my hand 
and affixed the seal of the said Court and County this 26 day 
of May, 1941. 
.ARCHIB_J\.LD R. "WATSON (Seal) 
County Clerk and Clerk of the Supreme 
Court, New York County 
page 32 ~ And on the 29th clay of September, 1941, a De-
cree was entered by the Court in the words and 
figures following, to-wit: 
This cause came on to be l1earcl the 29th day of September, 
1941, and was argued by counsel for both parties; and coun-
sel for defendant-petitioner lmvinp: moved that a medical ex-
amination be made of the clefenclant-petitioner with the view 
of determininir whether or not be is able to be examined as 
a witness in this cause; 
It is AD.JUDGED and DECREED that Dr. Grant Pen-
noyer, a duly qualified and practicing physician in New York 
City, at the request of this Court and at the expense of the 
defendant-petitioner, Percy T,eo Crosby, do conduct a com-
plete phvsical and neurological examination of said defend-
ant-petitioner at his home or where,1er he migl1t be confined 
at the time of the examination; and that said physician do 
within twenty days from the date of entry of this decree for-
wa.rd his report of said examination to the Judge of the Cir-
cuit Court of Fairfax County, Virginia, stating specifically 
as part 0£ said report w11dher or not in his opinion the said 
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defendant-petitioner is reasonably able to be examined as- a 
witness in this cause. 
WALTER T .. Mc.CARTHY 
.Judge., Circuit Court, Fairfax County 
Vh-ginia 
page 33 ~ And on tile 8th day of October, 1941, a letter 
was entered in said cause bv the Court in the words 
and :figures following, to-wit: .. 
Dr. Grant P. Pennoyer 
1160 Park Avenue 
New York City 
Judge Walter T. l\:fcCarthy 
Circuit Court of Fairfax County,. 
Virginia. 
Your Honor: 
In accordance with your decrer dated September ·29, 1941,. 
I have just made a thorough pl1ysical examination of Mr· .. 
Percy Leo Crosby at his· residence the Hotel Madison, 58th 
Street and Madison Avenue, New York City.. His doctor, 
Dr. T. Lloyd Tyson was present. He is a physician of good 
standing on the Presbyterian Hospital Staff in this City. 
At the present time Mr. Crosby-is a very ill man, obviously 
unable to travel or appear in Court. He has the physical 
siims of a left broncho~pneumonia, with a temperature of 
103 degrees, and a rapid weak pulse. He was cooperative, 
during the examination but did not seem mentally alert. T'his 
may have been partly due to a dose of paraldahyde which he 
l1ad had for sleeping about twelve hours before. 
Behind this acute condition, there is apparently somG 
chronfo illness, the exact nature of which I cannot be sure. 
He has been confined to bis room for the last two months with 
a trained nurse in charge. I examined the nurse's 
page 34 ~ bedside cha rt., which is an accurate record of hi~ 
condition for this entire period. Before the onset. 
of his pneumonia which was about three days ago, he has 
been unable to walk to the bathroom unassisted. About two 
months ago, be was confined to the· Neurological Institute 
nnder the care of Dr. Angus Frantz, a reputable neurologist. 
This institution is one of the finest in the Citv. Tllev made 
a dia:gnosis or "'cerebral atrophy" after a.n elaborate medfoal 
stndy, which I have reviewed with Dr. Frantz. For me to 
confirm this diagnosis by the physical :findings at the present 
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time, in the presence of an acute febrile disease, is extremely 
difficult, but he did present the following· objective findings .. 
The knee jerks are definitely increased, especially on the ]eft 
side. There is a. left Babinski reflex present. There is 
definite atrophy of the muscles of the left leg· and left arm. 
Re has not sufficient muscular strength to raise himself up 
in bed and even turns with difficulty. This extreme musenlar 
wealmess may b~ exaggerated by the pneumonia, but it has 
been the principal difficulty ever since he was confined to the 
N eurolog.i.cal Ins ti tu te. 
If Mr. Crosby will be able at some later date to travel 
and appear in Court, I cannot Ftate at this time. 
I trust this gives you the information you desire .. 
Respectfully, 
GRANT P. PENNOYER 
Q .. Can you state, Mr. Pfrommer, whether nt 
page 35} any time since March 27, 194l, Skippy, Inc., ha'S 
been paid any money in exeess of $1,150.00 ·for .a. 
· full week "S work Y 
.A~ I ca.n state that is not so .. 
'Q. That bas not been paid T 
A. That lias not been paid .. 
·By 1Ir. Garnett-: 
Q. So far as you knowi 
A. Yes, sir. 
Bv ]\fr. Boothe: 
.. Q. If there has been any payment in excess of $1,150.00, 
would you have known it T 
A. Yes, sir, I would. 
Q. Can you tell us, Mr. Pfrommer, what the receipts of 
King Feai;ures Syndicate on account of Skippy, Inc., ma-
terial have been both during the period since March 27, 1941, 
l!nd for the period of one year b~fore that dateY 
A. I have not all the statements with me, but I do have 
-some. I have some going ba .. ck through 1938., 1939, and 1940, 
and I have the statement which has been prepared for April, 
1941. 
Q. Can you sav whether or not those statements which you 
have are indicative of the general trend of payments? 
Bv Mr. Garnett: 
·o. I understand these do not purport to be all the papersf 
A~ No, sir. 
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page 36 ~ A. I am in a position. 
By Mr. Boothe: 
Q. Will you state whetller or not, at any time since 1934, 
the receipts of King Features Syndicate, from the sale or 
Skippy material, for any one week, has exceeded $2,350.00f 
!fr. Garnett: I object to that question. That can be proved 
from the original records. 
The Commissioner : I understood t.his testimony was to be 
admitted subject to your cross examination of the books. 
Mr. Garnett: If I am given an opportunity to cross ex-
amine him or any one. else on the books, I will admit that. 
Mr. Boothe : This is admitted subject to your right of 
cross examination on tbe books. 
Mr. Garnett: All right. 
A. They never did exceed $2,350.00 a week. 
By Mr. Boothe: 
Q. On what do you base that statement? 
A. On the grounds we never paid any additional money to 
Skippy or Mr. Crosby beyond the minimum. 
Q. Beyond the minimum of $2,3fi0.00? 
A. $2,350.00, and prior to that $2,250.00. 
(Here followed discussion off the record.) 
By Mr. Boothe: 
Q. Mr. Pfrommer, since 1934, has King Features ever 
earned, from the sale of Skippy material, more 
page 37 r than double the minimum contracts which were of-
fered in evidence? 
A. That is correct. 
Q. You were not present when they were executed Y 
A. I was not. 
Mr. Garnett: That is all. 
Witness excused. 
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Thereupon, 
HARRY J. RUDICK, 
called as a witness by and on behalf of the petitioner, and 
being first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
Bv Mr. Boothe: 
• Q. Your name, please 1 
A. Harry .J. Rudick. 
Q. And your age and residence? 
A. Residence, New York City; age~ forty-one. 
Q. Your occupation, l\fr. Rudick? 
A. Lawyer. 
Q. Where do you practice? 
A. New York. 
Q. In addition to b~ing a lawyer, are you qualified to prnc., 
tice any other prof essiori 7 
A. Well, I am a Certified Public Accountant. 
By Mr. Garnett: 
Q. And a member of the firm of Lord, Gray and 
page 38 } Lord? 
.ll. Yes, sir. 
By Mr. Boothe: 
Q. Mr. Rudick, are you connected in any way with the cor-
poration of Skippy, Inc.? 
· A. Yes, I am Assistant Secretary of it. 
Q. And how long have you been associated with this cor-
poration? 
A. Well, one way or another, since its inception, 1932. 
Q. 'l1hat was the date it was chartered, 1932 Y 
.A. Yes. 
Q. I believe in the past you have hccn a director, too Y 
A. Yes, I was director over a year. I became a director, 
I know-I resig·ned at the end of last year. I resigned De-
cember 31: 1940, and I became a director on July 20, 1939. 
Q. Do you know wl10 keeps the books for the corporation? 
A. We keep the hooks in our office. 
Q. And for how long· have you kept the books? 
A. Ever since Mrs. CroRby stopped keeping them, which 
was in the latter part of 1939. 
Q. Do you have the books under your custody and super-
vision at this time Y 
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.A. Yes. 
Q. .And that has been true since 1939 f 
A. Yes. 
Q. Do you have with you the original books of the com-
pany? . 
page 39 ~ A. I do. 
Q. Referring to those books, Mr. Rudick, I wish 
you would state for the record the income of Skippy, Inc., 
for the year _1938,. from ali sources. 
A.. Accordmg to the books t 
Q. Yes, sir. 
A.. The income from-Do you want me to break it down °l 
Q. You might as well break it clown. 
A.. The income from the Svndica te-
Q. You mean the King• :B.,eaturcs Syndicate! 
. .A.. The King· Features Syndicate., was $115,800.00. The 
income from Fred Wish, Inc., representing royalties for the 
right to use various products with the name Skippy on it, 
$11,056.55. Then, from Batten, Rarton and Dursteine, which 
is an advertising agency, $7,500.00. Book royalties and art 
, .sales, sales of prints, $243.15. The aggregate of all those 
items is $134,599.70. 
Q. Do you know whether or not there was any adjustmEl11t 
on t]iat figure for the purpose of income tax returns T 
A. Yes, there was. 
Q. If so, please state the · adjustment. 
· A. Tihat figure was increased by $7.~050.00, representing a 
check from the Syndicate at the tail end of 1938, which we 
did not put on to the books until J 939, so in the books it was 
income of 1939, whereas for income ·tax purposes it was in-
come of 1938. 
Q. What is Skippy, Inc. 's total income for 1938 
page 40 ~ on the income tax adjusted basis? 
A. It would be $141,649.70. 
Q. During tliat year 1938, what were the expenses of Skippy, 
Inc.? 
A. The salary of Mr. Crosby was $52,000.00. -The salary 
of the then Mrs. Crosby, Mrs. AgneR Crosby, was $2,600.00. 
The salary of other employee,=; was $10,015.47. Interest paid, 
mostly on mortp;n@:es. $10,657.95. Taxes, other than Federal 
income tax,. $3,957.90. Then, all the other expenses were 
$.10~380.90. 
Q .. Have you the total of those ·y 
.A. TI1e total expen~es were $89,612.22. 
Q. Now, then, in addition to that, I believe yon had an 
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item of Federal income tax for the year 1938, which was 11.ot 
paid until 1939, was it not? 
A. The income tax for 1938 was $8,'337 .3'6. 
Q. Of course, that w.as not paid until the next year? 
.A. That is right. 
Q. But it was based on the income for 1938 7 
A .. Yes. 
Q. And, in 1938., you did actually pay an income tax for 
J937? 
A. Yes. That tax amounted to $9,282.73. 
Q. ,vere there any other eA1>enditures that year in the wav 
<of dividends, and so forth? .. 
A. Y~s. There was a dividend that year of $30,000.;00. 
Q. And to wbom was that paid! 
page 41 } A. That was paid to Agnes Crosby, $20,400.00; 
Percy Crosby, $600.00; and Bernard Knollenberg, 
:as trustee for two of Mr. Crosby's cl1ildren, $9,000.00. 
By l\fr.. Garnett : . 
Q. ],or the correctness ·of the record, was the dividend to 
J\tlrs. Crosby in ,cash, 
.A. No, in notes.. 
-:By Mr. Boothe! 
Q. All the dividends werP. notes"? 
A. Y.es. The company (lid not bave the eash. 
"By Mr. Garnett: 
Q. Tbe Knollenherg· dividend, was that in notes Y 
A. Yes . 
. Bv ifr. Boothe: 
··Q. Were any mortgages paid off in that year, Mr. Rudick? 
A. Yes. 
Q. In what sum? 
A. $11,884.72 wa~ :eaid a~ amortizati!)n of mortgages. 
Q~ And was nnythmg paid O}lt for 1mprovemtmts ·on :real 
<estate held by and owned by Skippy, Inc. Y 
A. Yes, $4,505.87. 
Q. That is improvements on real esta.te Y 
A. Yes. 
Q. I believe there was also In that year, !938, 
}}-age 42 ~ an advance to Percy Crosby in excess of salary! 
..A. Yes, there was. 
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Q. And that amounted to what, sir°? 
A. $34,134.57. 
Bv Mr. Garnett: 
.. Q. Was that $52,000.00 cash salary and $34,000.00 advancecl 




Q. And the dividends were all paid in notes¥ 
A. That is correct. 
Bv Mr. Boothe : 
·Q~ Were they all of the expenses of the corporation that 
ye~r? 
A. Yes. 
Q. M:r. Garnett ref erred a monient ago to dividends paid 
in notes that year. 
A. Yes. 
Q. I would like to ask if you know at that time what the 
outstanding stock of the corporation was in 1938? 
A. Yes, I do know. 
Q. What was it Y 
A. The company' issued five thousand shares, of which one 
hundred shares was Class A. That was the only 
page 43 } vo~ing stock, and that was held exclusively by Mr. 
Crosby. The remaining forty-nine hundred sI1ares 
were Class B stock, and of those., Agnes Crosby owned thirty-
f our hundred and Knollenberg·, as tmstee, owned fifteen hun-
dred. 
Bv Mr. Garnett: 
.. Q. In order that the record' may l1e complete, also, I would 
like to ask you, Mr. Rudick, was l\frs. Crosby's salary paid 
in cash? 
A. No, it was not. It was credited to :M:rs. Crosby's ac-
count, but that was in accordance with her authorization. 
Q. She never got the cash Y 
A. No. 
Bv Mr. Boothe: 
'Q. You say Mrs. Croshy owned thirty-four hundred shares¥ 
A. Tha.t is correct. 
Q. And Knollenberg fifteen hundred 7 
A. Yes. 
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Q. And tbe balance was held by Mr. Crosby! 
A. Yes, one lmnclred shares of Class A. 
Bv the Commissioner: 
"Q. There were four tl10usand shares of stockt 
A. :five thousand. 
Q. And only one hundred had voting power t 
A. That is correct. All shared equally in earnings. 
Q. Tl1ey shared equally in earnings, but not in voting 7 
A. That is rig·ht. . 
page 44 } By Mr. Boothe: 
Q. Ahio, just. to clarify the record, Mr. Rudick; 
did Mr. Oros by hold any of the Class B stock t 
A. He did not.~ not at that time. 
Q. That is what I mean, at that time. In other words, 110 
held two per cent of t11e numerical shares of stock outstand· 
ing·¥ -
A. Correct. 
Q. Which was all the v0ting stock 7 
A. That is ri~·ht. "-
Q. J\fr. Rudick, do you 1mve. any books of Mr. Crosby which 
show his receipts during the year 1938, personallyf 
A. Well, his salary from the corporation is shown by the 
corporate books. His other salary is shown from a memoran-
dum Mrs. Crosby ~ent me, early in 1939, and from which I 
prepared his 1938 income tax return. 
· Q. What does that show as to his receipts! 
A. It shows as his salary from Skippy, Inc., $52,000.00. 
It shows as his dividends from Skipny, Inc., $600.00, and his 
share of the dividends from securities which were kept in 
the joint custody account at the Fifth Avenue Bank of New 
York, $123.30. 
Q. M akinu· a total income for 1938 of how much? 
.A. $52. 723.30. 
Q. Of ·course, that does not include the advance made to 
him in excess of salary f 
A. No .. 
page 45 ~ Q. I believe that adv·a.nce of his is c.arrie<l to .. 
day as a liability of his to the corporation t 
A. That is right. 
Q. What were :Mr. Crosby's expeti~es for the year 1938! 
Mr. Pickett: Based on what? 
Mr. Boothe: ':Ve.11, now, I will put Mrs. Crosby on if you 
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want me to prove it by her. Mrs. Crosby kept his books. 
Mr. Pickett: I am not so much concerned with 1938t but 
from then on. 
The Witness: From then on, the books will show. 
Mr. Boothe: Strike that question. 
By Mr. Boothe: 
Q. Did Mrs. Crosby also send you information as to Mr. 
Crosby's. expenses for 1938 Y 
A. Yes. That is, expenses that would be relevant for the 
income tax. 
Q. Based· on information furnished you by Mrs. Crosby, 
will you state what those expenses were! 
A. His charitable contributions amounted to $393.00. His 
taxes, not counting the Federal income tax, $2,154.35. In-
terest, $1,2Ci4.70, and hie share of the custody aooount .charges, 
$25.00, making aggregate deductions of $3,837.05, and a net 
income of $48.,886.25. 
Q. And from that net income as you described it, I be-
lieve there should be deducted his Federal income tax of tbat 
yearY 
page 46 ~ A. Yes. 
Q. W"hich amounted to what? 
.A. His Federal income tax as adjusted 1 
Q. Yes, sir . 
.A. $8,461.74. 
Q. I believe during that year, also, he paid certain alimony 
to Mrs. Gertrude Crosby? 
A. Yes, he did. 
Q . .A.nd how much did that amount tof 
A. I have no knowledge of that, because that did not pass 
through or, at least, all of it did not pass through the cor-
porate l1ooks. Re had n private account in 1938 that Mrs: 
Crosby kept. 
Mr. ·Boothe: It is stipulated between ·counsel for the pHr-
ties that during the year 1938 Percy Crosby paid on account 
of alimony to Mrs. Gertrude Crosby and support of one child 
the sum of $10,400.00. · 
By Mr. Boothe: . · · 
Q .. Mr .. Rudick, returnin~ to the books of Skippy, Inc., will 
you state for the record what the corporation's income wa~ 
during the yea:r 1939! . · 
A. The book income _from the Syndicate~ 
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By Mr .. Pickett: 
Q. Who kept the books that yeari 
A. They were kept by on~ ·Of the bookkeepers in my office, 
under my supervision. She asked me what to do 
~age 47 ~ with the various entries,, and I told her. 
By Mr. Boothe: 
Q. As I understand it, the books were kept in tliat way 
since 1932, when the corporation was chartered? 
A. No. Mrs. Crosby kept the books until 1939; beginning 
with 1939, our office was charged with the obligation of keep-
ing them. 
Q • .All right, sir, will you answer my question! 
A .. The income from the Syndicate, according to the books, 
was $113,200.00. 
Q. That was King Features Syndicate? 
A. No, that is not right. Increase that to $115,550.00, ancl 
from Wish, $6,098.07, making an agg·regate of $121,648.07. 
That. is as shown. by the books.. 
Q. Was there an adjustment o:f that for Federal income 
tax purposes·, 
A. Yes. That was reduced by the adjusted figure of com-
bined income of $119,298.07. 
Q. During that year, sir, what were the expenses of Skippy, 
Inc.? 
A. Mr. Crosby's salary, $75,000.00; other salaries, $11,-
807.10. 
Q. ·wasn't there a salary in there for Mr. Ludnum Y 
A. That eleven thousand dollars includes Ludnum's salary. 
Interest whi~h was unpaid on mortgages and in-
page 48 ~ terest paid on back taxes owing to the U. S. Gov-
ernment, $13,992.34. Taxes other than Federal 
income taxes, $5,289.07, and all other expenses, $12.,804.00. 
The aggregate of expenses; other than the Federal inc-0me 
i:ax, was $118,952.56. 
Q. Was there any adjustment of that on the Federal income 
tax return 7 . 
A .. Yes, there was a slight adjustment; deduction for -ex-
:penses was cut down by $1,750.00. 
Q. Leaving a total allowed expense of how much·? 
A. Tihe adjusted fig:ure would be $117,202.56. 
Q. Was any Federal in~ome tax paid for that yeax ! 
.A. Not for that year.· 
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Bv Mr. Pickett : 
"Q. Mr. Rudick, those expenses you have read from, you 
are reading from the Federal income tax return. Are they 
also reflected in the books? 
A. They are identically thE.' same. 
By :M:r. Boothe : 
. ·Q. )Vas there any advance to Mr. Crosby in excess of sahry 
in 19391 
A. There was. 
Q. If so, how mi1ch clid that amotmt to¥ 
A. $26,538.50. 
By Mr. Garnett: 
· Q. Is that shown as a debt on the books of the 
page 49 ~ company now? 
A. From Crosby to the c.ompany, yes. 
By Mr. Boothe: 
Q. Since 1938, we listed the taxes . for that .year. I guess 
we had better stick to the taxes paid for this year, rather 
tha.n those paid in the previous years. In the latter part of 
1938., I believe Skippy, Inc., did cash in on one very valuable 
asset it possessed at that time, and would you state in neces-
sary detail just the nature of that transaction, and the value 
realized to the company as the . result 1 , 
A. Well, they had been spending more than they were ea m-
ing, and they had a valuable life insurance and annuity con-
tract. To make up the deficit and, also, they were not able 
to make any further payments of premiums, they cashed in 
that policy and received approximately $99,000.00 net. 
By Mr. Garnt!tt: 
Q. Annuity on whose life¥ 
A. Percy Crosby's. The beneficiary was Skippy, Inc. 
By 1\fr. Boothe: 
Q. Then yon say that a net of. $99,000.00 was received by 
the corporation on account of that fact? 
A. Yes. 
Q. How much of a balance, approximately, remained in the 
corporation treasurv at the encl of the year 1938? 
A. $67,000.00.: approximately; yes, $67,000.00. 
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Q. Now, t11en, sir, do you have any records as to 
page 50 ~ Percy Crosby's individual income for the year 
19391 
A. Yes, I do. 
Q. Of what do they consist 1 
A. Well, in that year all of his receipts and disbursements 
went to the corporation's books, so you can tell from the cor-
poration's books what l1e received and what he paid out. 
Q. Will you please narrate tl1ose receipts and expenses, 
sir? 
Bv Mr. Garnett: 
Q. Have you got those books¥ 
A. Yes. 
Q. Could I examine them f 
A. Yes. Here is Mr. Crosby's account. 
Bv Mr. Pickett : 
~ Q. Didn't that book necessarily have to be made up on in-
formation furnished by him f 
A. No, sir. 
Q. How would you know what receipts he had, other than 
. from Skippy, Inc., and from royalties? 
A. What receipts he had from Skippy, 
Q. Other than Skippy, where would you get the information 
ns to thaU 
A. Well, he had no separate bank account. 
Q. Isn't it true he may have made money by drawings? 
A. If be did, l1e violated hif:l agreement with Skippy. 
Q. That on}~, limited him not to reproduce 
page 51 ~ Skippy, did it not 1 
A. No. The corporation was entitled to all his 
services. . 
Q. Of course, you do not lmow wl1ether he violated his con-
tract or not 1 
A. No, I don't know. All I can say is lie did not violate 
it to my knowledge. 
(Here followed discussion off the record.) 
The Witness: ,vm you read the question, please? 
Thereupon, the reporter rencl tl1e pending question, as fol-
lows: 
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"Q. Will you please narrate those receipts and expendi· 
tures?'' 
The Witness: The ineome consisted of his salarv from 
Skippy, Inc.. $75,000.00, and dividends on his share·· of the 
dividends in the custody account up to the time Mrs. Crosby 
received the secudties in the c.ustody account, $81.25; interest 
on a loan which he had made to somebody, $2.5017 making total 
income $75,083.75.. Bis deductions consisted of interest,. 
$491.00, taxes, other than Federal income tax, $3,801.56, cus-
tody account charges, $25 .. 00, and some bills of Freedom 
Press, which he was required to pay, $2,182.3117 making a 
total deduction of $6,499.87, and a net income for tax pur .. 
poses of $68,583.88.. Tl.1e tax on that amount was $15,.109.07 .. 
Bv Mr. Boothe: 
· Q. Was that paid that yearf 
A. No, that was paid the next year. 
page 52 ~ Q. That was the tax for that yearf 
A. Yes. 
Q. $15,109.07 7 
A. Yes. 
Q. Now, then, were the alimony payments to Mrs. Gertrude 
Crosby again ma:de that year, the alimony and support? 
A. Yes, $200.00 a week, throughout the year. 
Q . .A total of $10,400.00Y 
A. Correct. 
Q. Then the Federal income tax payment and the payment 
to Mrs. Gertrude Crosby malce a total of' $25,5og.on 
A. Correct. 
Mr. Pickett: You have given the income tax deduction and 
you ask him for the expenditures f 
Mr. Boothe : That is right. 
lfr. Pickett: You asked him for his expenditures. 
l\fr. Boothe: I meant the income tax deductions·. 
Mr. Garnett: You have not put anything in personal· ex ... 
penses that were not deductible f 
1\fr. Boothe: No, sir. 
"Mr. Garnett: In any of these years y· 
Mr~ Boothe : None of his personal expenses, taxes, or in,.. 
come taxes and alimony. 
]\fr·. Garnett ~ Yc;,u have the Freedom Press in there .. 
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The Witness: That was allowed as a bad debt. 
page 53 } He had personally agreed to pay the debt of the 
Freedom Press .. 
By Mr. Boothe: 
Q. Mr. Crosby swore to these returns t 
A. Yes. 
Q. And tbey were audited by the revenue authorities t 
A. Through 1939. 
Q: Now, recapitulating· very briefly, for 1939, Mr. Rudick, 
I believe you reported a net income of $68,583.88 f 
A. That is correc.t. 
Q. That is after deducting his Federal tax and payments 
to Mrs. Gertrude Crosby oi $25,509.07, and that made avail-
able for his personal use approximately the sum of $43.,07 4.81, 
did it noiY 
.l1. Tha.t is correct. 
Q. And then, also, in the year 1939, he was advanced in 
fCxcess of salary :from Skippy, Ine., $26,538.50¥ 
A. That is $26,538..50, y~s. 
Q. Therefore, that makes a total amount in the year 1939, 
:available for his personal m~e,. of $69·,613.3U 
A. That is correct . 
. Q. Now eoming al~ng to Skippy's income for the year 1940, 
will you please read into the record what that amounted to Y 
A.. The income :from. the Syndicate was $124,550.00, and 
the income from ·wish was $8,869.90, making an aggregate 
of $128.419.90. 
Q. Was there any adju~tment of that, do you know? 
. A. No. Oh, yes, there was an adjustment, I am 
-page 54} sorry. The adjusted figure is $123,719.90. 
· · Q. How about the Skippy expenses that year., 
194M What did thev amount tot 
A. Crosby's salary, $96,000.00; other salaries, $9,980.00; in-
terest., $4,967.00; taxes, other than Ifederal income taxes, 
'$2,239.31, and all other expenses, $9,560.64. That would make 
total deductions, $122,746.95. 
Q. And was any income tax p·aia for that _year, 1940! 
A. No. 
Q. Now, in regard to Mr. Crosby's personal income ancl 
-deductions for the year 1940, :M:r. Rudick-
Mr. Garnett: These are deduction~, I u11derstand, stll1 for 
income tax purposes I 
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l\fr. Boothe: Yes, sir, with the exception of alimony,, wJ1icI1 
is a legal obligation, and Federal income taxes. 
Mr. Garnett: But the deductions you speak of are deduc-
tions for income tax purposes t 
Mr. Boothe : Yes, sir. 
A. Mr. Crosby's income consisted of his salary from 
Skippy, $96,000.00, and $7 .84 fron1 the sale of books, total in-
come, $96,007.84. The income tax deductions, contributions 
to charitable organizations, $101.00; interest, $423.79; taxes., 
other than Federal income taxes, $784.44, making total de-
ductions of $1,309.23, and a net income on the return of 
$94,698.61. 
By Mr. Boothe: 
page 55 ~ Q. What part of that amount of $94,698.61 did 
he receive in cash? 
A. Well, he didn't receive tl1at much, because his indebted-
ness to the corporation decreased during the year. His in-
debtedness during the year decreased by $20,081.62. 
By Mr. Garnett: 
Q. You mean the corporation retained that amountf 
A. Of the $96,000.00, they retained $2Q,081.62. 
Q. They paid themselves back a part of whathe owed them? 
A. Yes. He received approximately $76,000.00. 
Bv i\fr. Boothe: 
· Q. Then, for that year, what did the Federal income. tax 
amount toY 
Mr. Pickett: Did they declare dividends that year Y 
The Witness: No. No dividends lmve been declared e:;ince 
1938. 
A. The income tax for that year is $38,459.48. 
Bv Mr. Boothe: 
·Q. Then, during that same year, the obligation to Mrs. 
Gertrude Crosby still ran f 
A. Two hundred dollars a week. 
Q. And was paid Y 
A. And was paid. 
Q. And the sum of $10,400.00 a year Y 
A. Yes. 
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Q. Also, during· the yeur 1940, do your records 
page 56} show the payments made to. Mrs. Agnes Crosby? 
A. Tbev do. I don't think· I have added them 
up. I will add them; right now. It is $14,500.00 for the year. 
Mr. Garnett: wr e will stipulate we got $14,500.00, but ofbm 
we were behind as much as three months in payment, ancl 
we did not get it or the whole total in the year 19·40. 
A. (Continued) You were paid all but one month in 1940. 
The last one was paid on December 19, which was for the 
second half of November, so that he paid all but the m()nth 
of December in 1940 at the rate of $14,500.00 per annum. 
Bv the Commissioner : 
.. Q. When was the December, 1940, payment made! 
A. Five hundred dollars on account was paid on January 
21, 1H41. Another thousand dollars on account was paid on 
February 25, 1941, and a thousand was paid on February 27. 
It was finished in February. If you want just the specific 
question answered, the December payment was finally paid 
in 1Pebruary, 1941. 
By Mr. Boothe: 
Q. Before we get along too far away from. this subject., 
Mr. Rudick, I neg·lectecl to ask you what the payments WE.re 
to Mrs. Agnes Crosby during· the year 19'39. I wish you would 
state for the record what they were. 
A. They were made from· the time of their a~:reement to 
the end of the year at the rate of $1,208.33 a month. 
~fr. Garnett: ·wbile on that subject, Mr. Booth(), 
page 57 ~ I have these payments here now, and according to 
my records, there was no payment made as of 
May l, 1941. Is that correct? 
Mr. Boothe: No payment has been made as of that date! 
The vVitnesi.;;: No payment has been made for that month, 
no. 
Mr. Boothe: It is stipulated between counsel that all pay-
ments of alimony and support to Mrs. Agnes Dale Crosby, 
in accordance with the decree of tbe·Circuit Court of Fahfax 
County, entered July 5, 1939, except the payment due on 
):lay 1, 1941, have been made. 
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Bv Mr. Boothe : 
.. Q. Mr. Rudick, as a brief recapitulation on your :figures 
for the year 1940, your figures of Percy Crosby's income for 
the year 1940, I believe yon stated that his approximate cash 
income from Skippy was about $76,000.00. Have you got 
any figure closer than that1 · 
.A. Yes, I can g·ive you fhe exact figure, $75,918.38. 
Q. Now, then, Mr. Rudick, I believe you said that same 
year he paid Mrs. Gertmde Crosby $10,400~00? 
A. $10,400.00, that is correct. 
Q. And w~s liable for a Federal tax of $381459.48f 
A. Yes, sir. 
Q. Now, those two items, added together, amount to $48,.-
859.48, do they not Y 
A. Yes. 
Mr.. Garnett: That $38,000.00 tax is a tax 
pag·e 58 ~ against him and not against iSkippyf 
Mr. Boothe: Against him. 
By Mr. Boothe : . . 
Q. Deducting- those· two items, the 1940 income tax and the 
amount he paid Mrs. Gertrude Crosby from his cash receipts, 
what sum do you figure he had left available for ulimonv and 
support for Mrs. Agnes Crosby and for his own use i' 
A. The figure I gave you before was $75,918.38. I am 
sorry, that should be increased by the measly $7 .84 from the-
sale of books. 
Bv the Commissioner: 
·Q. l\1:aking a total of $75,9-26.22 6? 
A. Yes. · 
(Here followed discussion off the record.) 
The Witness: Dedueting those figures, it would mean 
$27,066.85. 
Bv Mr. Boothe: 
·Q. Deducting- from that the alimony called for to Mrs. 
Agnes Dale Crosby, what sum do you calculate he had avail.:. 
able durin~ the year 1940, ol" based on his 1940 income· a1td 
obligations ... ,· 
A. $12,566'.8:5 .. 
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Mr. Garnett: Tliat question is misl~ading .. 
Mr. Boothe: As a matter of fact, it is exactly right.. H ~ 
has got to pay it back. 
Thereupon, there ensucxl a ten-minute recess., at the con-
clusion of which the following occurred: 
Bv :M:x .. Boothe: 
page 59 ~ ·Q. Mr. Rudick, s.ince you ha'Ve been keeping the 
books of Skippy, Inc.., on what basis have weekly 
J)ayments from King Features Syndicate been actually made! 
A. You mean from the beginning? 
Q. From the time you first kept the. -books up to and in-
dudi11g March 27, 1941. , . · 
A. ,ven, when we first took up We books, the rate from 
the Syndicate was $2,350.00 a we~ and that has continued 
until March 27, of the current year. Thereafter, it has been 
.at the rate of $1,150.00 a week. 
Q. And during no week since :h{arch 27, 1941., or for any 
a-ate since that time have the payments exceeded $l111150J){)! 
A. That is correct. 
Q. Based on your experience with the corporation and with 
its books, with its income, both present and past, can you 
·estimate approximately what the income of Skippy, Inc., will 
be for the year 1941? 
Mr .. Pickett: I object to that, if Your Honor pleases. This 
is a personal service corporation, and it is entirely specula-
tive and not like a commercial enterprise. 
The Commissioner.: I don't thinlr that is a proper ques-
tion for this man to answer. . It might be increased or ,de-
creased. 
Mr. Boothe: I agree with you that the actual receipts is 
'the true indication. I am "9'ery frank to tell you that we have 
reason to believe there is going to be one sma 11 
pag·e 60 }- source of income apart from the Synd.foate. 
- Mr. Garnett-: I want to examine your -client on 
that, not what you know about it.. I want to know what l1e 
kriows about it. 
Mr. Boothe: This is the. in~ome of Skippy, Inc. 
Mr. Garnett: But Mr. Crosby controls that organization. 
Mr. Boothe: l am afraid I cannot convince you that Mr .. 
Rudick :knows :mor-e than he .does about it. 
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Bv Mr. Boothe: 
• Q. Mr. Rudick, I would like to ask you to state for ns, if 
you can, the recurring· legal obligations that Mr. Crosby has 
to pay at the present time, as shown by the books. For in-
stance, do you know what his obligations for interest and 
taxes are on the property at Lake George! 
A. Yes. 
Q. How much? 
A. Interest on the mortgage.at Lake Georg·e, $270.00; taxes 
on it ar.e running $350.00 a year. 
Q. How about the taxes on his Virginia propertyf 
A. Those run about $80.00 a year. 
Q. What do bis life immrancc policies 11.m, including the 
policy he is required by the Court to keep for his children, 
$50,000.00? 
A. $5,627.58, of which $1,411.00 is the premium on that 
policy which he is required to maintain under the agreement. 
Q. What, based on his past expenses from tl1e 
pag·e 61 r same source, would be his obligations to his 
· mother! 
A. He has been paying her at the rate of $75.00 a month, 
which would be $900.00 a year. 
Q. And at the present time his legal obligation to Mrs. 
Gertrude Cr~sby is what? 
A. If they are reduced according to the agreement now 
pending, $5,200.00. 
By Mr. Garnett : 
Q. The legal obligation now is $10,400.00Y 
.A. Yes. 
Mr. ,Garnett: The question should be answered by him di-
rectly. 
By Mr. Garnett: 
·Q. The legal obligation to his first wife is whaU 
A. $10,400.00. 
Q. He is trying to reduce it, isn't that so? 
A. Yes, I can say more. They have tentatively agreed. 
Mr. Garnett: A tentative agreement is not an 3.oo-reeme11t. 
1\fr. Boothe: What we are trying to do here is to keep the 
liabilities down. 
Mr. Garnett: I want the facts for the record. 
Mr. Boothe: We would be delighted for it to show he pays 
Mrs. Gertrude Crosby $10,400.00. 
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By Mr. Boothe : 
Q. Mr. Rudick, based on a salary of $75,000 for this year, 
what would his Federal income tax be at the existing ·rate? 
· A. Approximately $27,500.00. · 
page 62 } Q. Do you know of your own personal knowl-
edg·e whether in the recent past Mr. Crosby has 
been forced to undergo any extraordinary personal expenses 
for the care of himself? 
A. Yes, considerable sums for doctors and nurses. 
Q. Do you know what they are? 
A. I can give you them from the books. Going backwards 
chronolog·ically-May 17, 1941, Doctor Johnson, $310.00; May 
15, two nurses, $21.00, each; May 10, Presbyterian Hospital, 
$536.92; May 9, one nurse, $40.00, and another, $33.00;. April 
30, one nurse, $87.50; April 29, · another nurse, $12.50; April 
28, another nurse, $50.00; April 25, nurse, $63.00; April 22, 
nurse, $80.00; same date, Doctors Hospital, $99.49; April 14, 
nurse, $212.00; April 21, Doctors Hospital, $265.73; also, on 
April 21, Dr. Gray Carter, $175.00; on April 19, Doctors Hos-
pital, $100.00, and nurse, $204.00. That is all. 
By Mr. Garnett: 
Q. You left out one item, Neurological Institute, $536.92. 
A. That is Presbyterian Hospital. 
Q. You changed the item? 
A. Yes, I did. 
Q. The item reads, ''Neurological Institute, $536.92,'' and 
you read Presbyterian Hospital. 
A. I thought the check was made that way, but it is made 
out to the Neurological Institute. 
page 63 ~ By Mr. Boothe: 
Q. Is the hospital a part of the Institute? 
A. It is, so far as I know. 
By Mr. Pickett: 
Q. Is that the part of the hospital that treats neurotics? 
A. Yes. 
By Mr. Boothe: 
Q. One other item I would like to ask you a question about. 
For the year 1940, you stated tliat of Mr. Crosby's salary 
shown on the books, $96,000, $20,000 was not paid to him Y 
· A. That is right .. 
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Q. You also stated somewhere dUl'ing the taking of this 
testimony that his salary would be maintained at $75,000.00 
this year. What is the purpose of showing· a larger salary 
paid to him for income tax purposes than he actually re"'! 
ceivesY 
A. Well, the corporation is what is called a personal hold-
ing company. Under the Federal income tax laws, if it fails 
to distribute all its net income, as defined in the income tax 
law, it would be subject to a surtax on the undistributed 
amount, and, therefore, if the company ends up with undis-
trib:uted income as defined in the law, it must either get rid 
of that undistributed income in the form of additional salary 
to Crosby- or else by dividend.. If it failed to do that, it would 
be subject to a proportionately high surtax which would have 
been even higher than the increase in Crosby's individual tax, 
giving him the extra salary. 
page 64 ~ Q. What is the rate of that surtaxt 
A .. Sixty-five per cent on the :first $2,000.00 and 
75 % on the remainder, and to that must be added the de-
fense tax of 10%, that is, ten per cent of those amounts. 
Q. Now, does the corporation, Skippy, Inc., or does Percy 
Crosby himself have the problem of minimizing the Federal 
income taxes that he might have to pay on the advances over 
and above salary paid to him in the past Y 
A. Yes, if those _advances were taxed to him in the year 
in which he drew them, they would fall into the higher brack--
ets of income tax than they would by equalizing or spreading 
them over the years. . 
Q. Isn't that one of yom" purposes in attempting to show 
on the books that he receives a higher salary than he actually 
receives in cash and charging that off against his indebted-
ness? · . 
A. What we are aiming at is having him pay off his indebt-
edness by having· him use the excess salary credited against 
the indebtedness. 
Q. Is it not your purpose to have him pay off that indebt-
e-dness and still pay upon it the minimum Federal tax pos-
sible u? . 
A. That -is right. 
Q. In other words, by spreading the money advanced to 
him in excess of salary over the course of several years as 
saimy received during those several years, you cause him fo 
pay less income tax than he would ha:ve· to pa:y if 
page 65 ~ you charged him on the full amount of the ad-
vancement as income for any one· yea1:- or f o:c· two 
I 
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or three years in which those advancements were made_'! 
A. Tliat is it exactly. 
Q. At the present tun~ ]\fr. Rudick., do you know how the 
stock is held of the corporation., Skippy, Inc. t 
A. Yes. . 
Q. What are the holdingsf 
A. Mr. Crosby now owns all 100 Class A and he now owns 
the 3,400 formerly owned by Mrs. Crosby, and the other 1,500 
.are still owned by Knollenberg for the two children. 
Q. I believe Mrs. Agnes Crosby transferred her 3,400 shares 
to him at the time of the divorce and settlement in 193917 
A. That is correct. 
Q. At that time, Mr. Rudick, do your records show what 
.actual payments Mr. Crosby made on account of Mrs. Oros.by! 
A. I can tell you what the rec.ords of the company show. 
Q. Would they refloot those payments? 
A. They would reflect some of them. This was at the time 
of the settlement! 
Q. Yes, sir. . 
A. There were two checks issued to Mrs . .Crosby at the 
time of the settlement, one for $261.00 and one for $16,000.00. 
Both of them were treated as advanees to Crosby. Prior 
to that time, on May 18, Mr. Oros by. had received $2,000.00 
· on account, which was also charged to Mrs. Crosby, 
page 66 ~ and the corporation deeded to her three parcels of 
. · real estate. . · 
Q. What were those parcels,' sii?' · 
Mr. Garnett: They _are alrJ~ady part of the reoord of the 
suit. This ought to show this · was a settlement not only in 
reg·ard to the claim for alimony but also in settlement of the 
:attachment suit. · 
Mr. Boothe: You can show that. 
_ Mr. Ga,rnett:. There was an attachment suit on obligations 
due by Skip·py, Inc., to Mrs. Crosby, and it was in settle-
mept of the attachment as well as alimony. 
Mr. Boothe: We can go back and show that her obliga-
tion was based on notes g·iven by Skippy, Inc., and Mr. Crosby .. 
Could we stipulate l\fount Vernon tract was 125 aered 
Mr. Garnett: Yes. 
'By Mr. Boothe: 
Q. Do you know how mueh that cost th~ corporation! 
.A. $63,602.10. 
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Q. How about the River Lee tractt 
. A. $#,403.47. 
Q. ;l'hat was transferred to Mrs. Crosby subject to a mort-
gage! - . 
A. Mortgage of $16,000.00. 
Q. How about the W olfford tract, 182 acres Y That cost 
the corporation whaU 
A. $20,392.08. 
page 67 ~ Q. ThaJ was transferred to Mrs. Crosby subject 
, to a mortgage of how much? · . 
A. $3,883.29. 
Q. Then at the time of the settlement of these difficulties 
in the summer of 1939, did 1Skippy pay ce.rtain· amounts to 
Mrs. Crosby for the usual adjustments on the ·property up 
to the date of transfer? 
· .A.~ Yes, but they were included in that $16,000.00. 
Q. Did Skippy pay Mrs. Agnes Crosby's income tax for 
1938!. 
A. Mr. Crosby paid it, not Skippy. 
Q. Does that show on your books f 
A. $2,637.89. That was for 1938. 
Mr. Boothe: You may cross examine. 
CROSS EXAMINATION. 
By Mr. Garnett: 
Q. Mr. Rudick, are vou familiar with the use to which Mr. 
Crosby put the money that he··personally spent? 
A. Yes, to some extent. , 
Q. :for instance, I find in here qu~te a number of expendi-
tures with orie Jimmie Kelley. · Who is Jimmie Kelley 7 
A~ I have· never been there. I can only tell you from hear-
say. 
Q. What is Jimmie Kelley's place? 
A.. Jµnmie R:elley has a n:ig·ht club. That is only hear-
say. · · · 
. Q. W1mtever money he spent in Jimmie Kel-
page 68 ~ ley's, you don't know ·what be did with it? · 
· · · . · :.A. No. . 
Q. Are you-familiar with the different hotels he occupied 
in the last two years Y · - · · 
A. Yes. 
Q. Did he ever stay at the McAlpin Y A. Y~s.. · · · ' . . . . . 
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. Q. 1Valdorf-Astoria 1 
.A. He did. 
Q. Are you familiar with the items appearing in these rec-
ords as to what he paid those different hotels f 
A. To some extent. 
Q. In what way! 
A. There was a period during which Mr. Ludnum and I 
signed all the checks, and during that period whenever an 
item was paid, I saw the bill. 
Q. $1,000.00 to the Waldorf-Astoria, what does that rep-
l'esent 1 
A. ·when was that f 
Q. There are several of tbem. 
Mr. Boothe: Ask about the dates. 
Mr. Garnett : I will give you the dates. 
Mr. Boothe: Your Honor, at this time I want to 
page 69 } make an objection to any questions by Mr. G:ar;.. 
nett addressed to this witness as to how Mr~ 
Crosby spent his money, on the ground that he was ordered 
by the Circuit Court of Fairfax County to pay to Mrs. Crosby 
the sum of $14,500.00 a year, which he has done up to May 
1, 1941, and that as long as he did fulfill his oblig·ations under 
that dooree, the question as to where he spent his money is 
not involved in this case unless the complainant can go fur-
ther and show, and the burden is upon her to do so, that in 
so far as he is now behind, he is behind because of those ex-
penditures regardless of their purpose, and, furthermore, 
can show that the reason he is not able to continue payments 
of $14,500.00 a year is because of these payments. In other 
words, I think that if this man is only going to get enough 
money in in the future or if because of the small amount he 
is going to take in in the future, he cannot continue the pay-
ments, then the slate should be wiped clean and as to how 
he spent his money has nothing· to do with the case unless 
they can show he has a tremendous indebtedness due. 
The Commissioner: As long as he was making these pay-
ments decreed by the Court, no objection was made. He now 
comes in and asks to have those payments reduced. 
Mr. Boothe : On the ground of change of income. 
The Commissioner: I think Mrs. Crosby does have the 
right to show that he, by his rec.kless spending·, perhaps if 
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she can show he has created debts which he is now paying out 
of the reduced income-
Mr. Boothe: But first, before she puts this in, 
page 70 r she must show he has enormous debts. 
Mr. Garnett: That is what I.am going to do now. 
I intend to show by Mr. Crosby, I can't show by Mr. Rudick, 
that his expenditures shown on his own books, spent many 
times in riotous living, and if he had kept his expenditures 
within due bounds, there would be no trouble whatever in 
regard to his present condition to pay alimony. I think these 
books show constantly through here that he spent money in 
bar rooms and hotels in sums that were inordinate. This man 
·does not know all of it. 
Mr. Boothe : Here is my point, and I think it is funda-:-
mentaL We say that his cun-ent expenses, his obligations 
to his two wives, his living expenses, expenses to his mother, 
expenses of Federal taxes, based on current income and life 
insurance premium·s, are more than his income can possibly 
cover. Now, I am disregarding anything he might have to 
pay on his back debts. He is going to be in a position to 
start fresh so he will be able to present to the Court the ques-
tion, Does my current income enable me to pay these cur-
rent expenses f As long as that is the only issue in the case, 
and it is until they can prove otherwise, then they have no 
right to go into these expenditures, I don't care whether it 
is Jimmie Kelley's or the Stork Club. 
If they were trying· to prove this: If Mr. Garnett were 
trying to show he cannot keep up with current expenses be-
cause he is paying back taxes that were not paid because he 
spent this money in riotous living, then it is up to 
page 71 ~ him to show that first. .A.fter he has shown he has. 
accumulated this debt and permanent obligation, 
then there will be some ground for going back and showing--
where he spent this money. · . 
The Commissioner: You are here asking for a reduction. 
because of reduction of income. 
Mr. Boothe: Because the contract was cut in half. 
The Commissioner : This man gets $1,150.00 a week. 
The Witness: That is what the corporation gets. Th(} 
corporation has to pay expenses out of that. 
The Commissioner : That is $55,200.00 for the year. 
The Witness: It is more than $59,800.00. 
Mr. Garnett: He is to get $75,000.00. 
The "\Vitness : Not in cash. 
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By the Commissioner: 
Q. Didn't you testify the checks were $10150.00 to Mr. 
Crosby! 
A. },rom the Syndicate to the corporation. 
Q. What did you testify had been paid to Mr. Crosby i 
A. In cash? 
Q. In anything. 
A. In 1940, approximately $7~000.00. 
Q. He had a total coming to him of $.96,000.00 2 
A. That was the amount of bis salary, but $20,000~00 fo 
l'educe his indebtedness was not cash. 
Q. Total income was $96,000 .. 007 
page 72 } A. Yes, sir. 
The Commissioner: Now, you are here asking for a re-
{luction-
Mr.. Boothe: Yes, sir, because of a change in condition .. 
The Commissioner: But the corporation gets $55,200. In 
.additioJ?.. to that, I understand there is some additional that 
you have just answered, Mr. Boothe, for income tax pur-
poses. You did not include it in here because the rate ran 
so high, which would probably bring· it up to this year of 
seventy or seventy-six thousand dollars. 
Mr. Boothe : Not cash. 
The Commissioner: Now, if he is getting seventy or sev-
enty-six thousand dollars, it certainly seems to me that Mrs. 
Crosby has a perfect right to go into all of his affairs to 
see why he cannot <!ontinue to pay her and her children the 
;amount the Court has ordered him to pay. I understand 
your contention to be it is very much reduced; by your own 
· ·.evidence he is going to get seventy-five thousand. 
Mr. Boothe: Not in cash. Skippy itself cannot possibly 
get more than fifty-nine thousand so they cannot pay him 
more than they get and they have got expenses there. 
The Commissioner: Then I misunderstood this witness. 
Mr. Garnett: Here is the proposition. He had $96,000.00 
last year. 
Mr. Boothe: For tax purposes. 
Mr. Garnett: He spent some of it, I can show 
page 73 } from these records he spent as much as $700.00 
in three hotels in three days. 
Mr. Boothe: Of that $96,000.00, $20,000.00 was not spent 
last year. It was spent in 1938 . 
.Mr. Garnett: I am entitled to show what he spent. 
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The Commissioner : I think that is relevant. 
<Mr. Boothe : I take an exception. 
i\tlr. Garnett: Take, for instance, in April, 1941, the record 
here in this book· shows that he paid to the Pennsylvania 
Hotel on April 2; $358.68; on April 5, he got cash; $150.00; 
oli April 8, Pennsylvania Hotel, $50.00, and he got cash, 
$20.00; on April 9, he got cash of $100.00 and on the same 
day cash of $200!00; on the eleventh; he paid the Hotel Ray, 
$12.65; on. tfie thirteenth; he got cash of $150.00 and paid 
the hotel "\Valdorf-Astoria $150.00; and on the fifteenth, he 
got cash, $25.00, and paid the Hotel Pennsylvania $572.56. 
By Mr. Garnett: 
Q. Do you know what those items represent? . 
A. I don't know what the cash represents. I know what 
the :qotel bills are. They are for bill.s rendered. He lived in 
the Pennsylv:a,nia and the Waldorf-Astoria. . 
Q. Waldorf, $50.00, and Pennsylvania, $23.00, $572.00, and 
then he. has paid any number of bills to the Hotel Pennsyl-
vania during_ that month, amou~ting to $700.00. 
A. Those dates do not mean the dates the indebtednesses 
were incurred. 
page 7 4 ~ Q. Do you know what they r~present? 
. A. I don't Imow without seeing the bills. I 
would say rent and meals .. 
Q. But you don't know? 
4. Not without seeing the bills. . . . _ 
Q. On May 7, 1940, he paid the Waldorf-Astoria $384.56. 
Would you know what that represented? 
A. Not without seeing the bills. _ 
Q. April 9, Waldorf-Astoria, $500.00. Do you know what 
that represents? 
A. Not with out. seeing the bills. 
Q. In addition to that kind of expenditure,_! find on April 
18, he paid Jimmie Kelley $400.00. Do you know what that 
represents Y 
A. I do not. 
Q. On April 23_he paid Jimmie Kelley another $400.00. Do 
you know what that .represents f 
A. I do not. 
Q. Wherever .Jimmie Kelley's account appears in here, 
you do not know what that represents f 
A. I do not. 
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Q. On May 1, 1940:, he paid Jimmie Kelley $308.50. Do 
you know what that represents¥ 
.A. I do not. 
Mr. Boothe: My. objection stands to all this .. 
page 75 } The Commissioner: Yes. 
By Mr. Garnett: 
Q. In addition to this kind of expend~ture, I find on .April 
8, 1940, he paid Tiffany and Company, $589.85. Do you know 
what that represents f 
A. I am not sure of the date, but I know he bought his 
present wife an engagement ring at Tiffany's and then sub .. 
sequently he bought household things, their china and silver-
ware. But without seeing the bills, I cannot tell what that 
particular paylnent was for. 
Q. On August 16, 19'40, he paid Tiffany and Company 
$423.38. Do you know what that represents? 
A. Not· that particular item. In the aggregate, payments 
to Tiffany would include the engagement ring he bought £or 
his present wife and various household things. · 
· Q. On September 5, 1940, he paid Tiff any $500.00. Do yuu 
know what that represents 1 
A. That would he on account of the other items. 
Q. On October 3, 1940, he paid Tiffany another $500.00. 
Do you know what that represents? 
A. Not specifically. 
Q. I skipped one.· On September 26 he paid Tiffany and 
Company $500.00. Do you know what that represents 7 
A. Not specifically. 
Q. And on October 11, he paid Tiffany and Com--
page 76 r pany $500.00. Do you know what that represents? 
A. Not specifically. 
Q. On that same date, he has paid Jimmie Kelley $217.30. 
Do you know what that represents¥ 
A. No. 
Q. On January 9, 1941, he paid Tiffany and Company 
$1,000.00. Do you know what that represents! 
A. I think I know what that represents. I believe that is 
for additional household thin&"s he bought. 
Q. On the same date he paid W. & J. Sloane $750.00 on 
account. Do you know what that representsif 
' · A; That is for household things; He furnished an apart-
ment up in Greenwich, Connecticut. 
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Q. On the twenty-eighth of January, he paid Jimmie Kel~ 
ley $160.00. Do you know what that represents? 
A. I don't know. 
Q. On February 10, he paid W. & J. Sloane $750 .. 00. 
A. That is for house furnishings. 
Q. On February 27, he paid Tiffany a:nd Company $318. 70 .. 
A. That is for house articles. 
Q. And to "\V. & J. ·Sloane, the same day, he paid $429.63 .. 
A. That is also· for household expenses. 
Mr. Garnett: With the understanding that I may have 
these books again, I will stop now., 
:Mr. Boothe: I have just one or two questions I 
page 77 r would like to ask at this time .. 
RE-DIRECT EXAML"T\IATION. 
By Mr. Boothe: 
Q. Mr. Rudick, what are Skippy, Inc.'s obligations, legal 
obligations at th~ present time which will continue th1·ough 
this year and recurrently in the way of operation expenses 1 
A. One man, Roger Rudy, gets $85.00 a week. He used 
to get $100.00 but it was cut to $85.00 .. 
Q. When was he cut Y 
A. After the contract income was cut. Marcoux now gets 
$55.00. He used to get $65.00. Those are the only :fbred sal-
aries. 
Q. What does that make the total salaries! 
A. $7,280.00 for the year. 
Q. Is there interest which .Skippy, Inc., is obliged to payf 
A. Yes, interest on mortgage and real estate $2,100.00 a 
year. 
Q. What are the Federal taxes and miscellaneous expenses, 
including legal expenses Y 
A. Well, on a reduced budget, approximately $5,000.00 a 
year. . 
Q. That makes a total annual expenditures of what! 
A. $14,380.00. . 
Mr. Boothe: That is all. 
Mr. Garnett: I have one question on that. 
Bv Mr. Garnett: 
.. Q. Has Skippy, Inc., or Mr. Crosby completed 
page 78 ~ a contract, which I understood it had or he had, 
for the exchange of properties in Fair.fax County 
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with properties in or· near .Sarasota., Florida 7 
A. It has not been completed. 
Mr. Garnett; That is all I want to ask .at this time. 
(Here followed discussion off the r-ecorcl) 
Thereupon, this hearing was .adjourned to Friday, June 
13, 1941., in New York ·City .. 
page 79 t ARTHUR E. PFROMMER, 
called as a witness by and on behalf of the peti-
tioner, and being first duly .sworn, was examined and testi-
fied as follows.: 
' By Mr.. Boothe: 
Q. Mr. Pfrommer, are you the same Mr .. Arthur E. Pfrom-
mer who testified in Fairfax County, Virginia, on May 28, 
1941, at a hearing before George B .. Robey, Esq., on the peti-
tion of Percy Leo Crosby to reduce alimony in this easel 
A. I am. 
Q . .And you are the Chief Accountant and Treasurer of 
King Features Syndicate, a New York corporation? 
.A. I am. 
Q. What are the chief lines 0£ activity of this corpora-
tion! 
.A. General newspaper feature syndication. 
·Q. Does that include the sale of material to newspapers 
throughout the world Y 
.A. Yes, sir. 
Q. To your know ledge, has this corporation, King Fea-
tures Syndicate, had any dealings since the year 1924 with 
the petitioner, Perey L. Crosby, either directly or indirectly! 
A. My knowledg-e only goes baek to 1929 .. 
page 80 } Q. I beg your pardon. I meant 1934. 
A. Yes, sir. 
Q. What in a general way was the nature of those deal-
ings? 
A. Mr. Crosby was an artist preparing a strip and page 
known as ''Skippy", which was purchased for syndication 
throug·hout the world by King Features Syndic-ate under a 
eontract guaranteeing Mr. Crosby a certain sum of money 
each week against fifty per cent commission. · 
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Q. Were the King Features Syndicate dealings with l\fr .. 
Crosby directly or through Skippy, Inc. Y 
A. Through ,Skippy, Inc. 
Q. King Features .Syndicate, then, would get the material 
from Skippy, sell it to newspapers throughout the world, and 
would take in gross receipts from those sales 1 
A. Yes, sh. 
Q. Then you, by the contract, were compelled to pay to 
Skippy a certain sum of money each week Y 
A. That is correct. · 
Q. The material furnished to King Features .Syndicate by 
Skippy consisted, I believe, of daily comic strips Y 
A. Six daily comic strips and one Sunday page each 
week. 
page 81 ~ Q. Do you have in your possession records, 
checks or duplicates of checks and vouchers, show-
ing the payments made· to Skippy, Inc., on this account Y 
A. I have, from about the middle. of 1938 up to date. 
Q. You have the records from the middle of 1938 to date 
presently available? 
.A.. Yes, sir. 
Q. I hand you- herewith five sheets of paper clipped to-
~ether and marked Petitioner's Exhibit No. 5, headed "King 
..lfeatures .Syndicate, Inc., Memorandum of Checks Issued to 
Skippy, Inc., from June 22, 1938, to May 28, 1941, inclusive" 
and ask you whether or not this is a complete record made 
up under/ou. r auspices or each check paid to Skippy during 
the perio named, giving the date of each check, the num-
ber, the amount of each check, and the description of the con-
sideration for which it was issued . 
.A. That is a correct list. 
By Mr. Boothe: It is stipulated between counsel that the 
paper just ref erred to as Petitioner's Exhibit No. 5 may be 
incorporated in the record ·as· part of the evidence in this 
case m lieu or the original cancelled checks· or duplicate checks 
and vouchers now in the possession or the Chief Accountant 
of King Features, Inc. 
page 82 ~ Q. Can you state, Mr. Prrommer, whether or 
not during the period from June 22, 1938, to · May 
28, 1941, King Features Syndicate inade any payments other 
tlmn those just listed above. in Petitioner's Exhibit No. 5 to 
Skippy, Inc., or to Percy L. Crosby! 
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4. There were no additional payments. 
Q. In ·other words, they are the entire payments made from 
the Syndicate to Skippy, Inc., or Percy L. Crosby¥ · 
A. Yes. 
(Witness temporarily withdrawn.) 
page 83 ~ (Testimony of Witness Arthur E. Pfrommer re-
sumed.) · :~ 
By Mr. Boothe: 
Q. Mr. Pfrommer, I show you two contracts marked Plain-
tiff's Exhibits 1 and 2, which we might call the 1934 and the 
1941 contracts, respectively, and ask you whether or not all 
the payments made by King Features Syndicate, Inc., to 
Skippy have been determined by those contracts. 
··.A!.. Just what· do you mean by '' determined by those con-
tracts''? 
Q. Determined by one or the other contract. 
A. Yes, they have been. 
Q. In other words, they have been the guide, so to speak, 
and the authority by which you made your payments to 
Skippy, Inc. T 
A. That is correct. 
Q. I think that is all we have, Mr. Pfrommer. 
By Mr. Garnett: 
Q. Mr. Pfrommer, I understood you to say that Exhibit 
No. 5, which has been introduced with your testimony, con-
tains the items of all payments <?f checks issued to Skippy, 
Inc., by King Features, Inc., ·between the dates therein men-
tioned. Is that correct? 
A. That is correct. 
page 84 r Q. YOU are not familiar with other sources of 
revenue of 1Ir. Crosby, are you? 
A. Not at ·all. 
Q. All right, sir. That's all. 
, r 
Mr. Boothe: By agreement of counse1, the stenographer 
is authorized · to sign the names of all witnesses to the testi-
mony given here this morning. 
(l\fr. Pfrommer's examination concluded.) 
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page 85 ~ JOSEPH V. CONNOLLY, 
Presidet;tt of King· Features Syndicate, Inc., called 
as a witness by and on behalf of the petitioner, and being 
first duly sworn, was examined and testified as follows : 
By Mr. Boothe: . 
Q. I hand you herewith an agreement dated January 30,. 
1934, purporting to be a contract between King· Features 
Syndicate, Inc., Skippy, Inc., and Percy L. Crosby, and ask 
you whether or not you signed that contract for the corpora-
tion . 
.A.. Yes, sir. 
By Mr. Boothe: That is marked Plaintiff's Exhibit No. 1.. 
Q. I hand you herewith an agreement dated March 21, 
1941, purporting to be between King Features Syndicate, 
Inc., Skippy, Inc., and Perey L. Crosby~ and ask you whether 
or not you executed that agreement on behalf of the corpora-
tion . 
.A.. Yes, sir. 
By Mr. Boothe: It is stipulated between counsel that the 
contracts identified by witness Connolly are original con-: 
tracts existing between the persons purporting to be parties 
thereto, and that photogTaphic copies of the originals may 
be incorporated in the evidence in this cause in lieu of the 
originals herewith identified. 
page 86 } By Mr. Garnett: 
Q. I understand that two contracts which have 
been shown here, one dated January 30, 1934, between King 
Features, Inc., Skippy, Inc., and Percy L. Crosby, and the 
second being dated the 21st day of March, 1941, between the 
same parties, were executed by you and by Mr. Percy L. 
Crosby and by Skippy, Inc., and that they became at their 
respective dates existing contracts between the parties Y 
A. That's right, sir. 
Q. I call your attention to the contract which is dated the 
21st day of March, 1941, and especially to paragraph 13 
thereof, which reads in part as follows: ''Skippy shall have 
an option to terminate this contract on one (1) month's 
written notice to the Syndicate in the event that Crosby is 
unable to obtain an adjustment, through litigation, settle-
ment or extension, of his weekly financial obligations for ali-
mony and taxes, so that the same are reduced from their 
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present level of $977.00 per week in the aggregate, to $488.50 
per week in the aggregate.. It is understood that the guar-
anteed minimum compensation provided for under this agree-
ment is a reduction_ from a guaranteed minimum weekly com-
pensation of $2.,350.00 which has been paid to .Skippy for a 
period of four ( 4) years prior to March 27, 1941, under a 
prior ag~eement expiring on that date., and that 
page 87} Skippy and ·Crosby cannot undertake to continue 
performance under this agreement unless Crosby's 
aforementioned obligations are red-q.ced as aforesaid. A thirty-
<lay notice from Skippy to the Syndicate., based.on the ground 
that a reduction could not be obtained shall be sufficient to 
terminate this agreement, with the same force and effect as 
if this agreement came to an end by the expiration of the 
terms stipulated herein". At whose instance was this para-
graph inserted in the contract? 
A. At Mr. Crosby's. 
Q. And you had nothing to do with the insertion of this 
dause in the contract? 
A. I accepted it. 
Q. You accepted it., but it was not inserted at your instance 
or for your benefit?· 
A. That's right. 
Q. This contract speaks of a reduction from $2,350.00 a 
week under a prior agreement. What was the reason for that 
.reduction! 
A. The reason for the reduction was that the Syndicate, 
on considerh1g· the performance of Mr. Crosby over the period 
of his prior contract, had not wanted the continuation of the 
,contract under those terms. When we made the contract 
originally with :Mr. Crosby, we regarded then that 
page 88 ~ his comic strip was of importance, and we esti-
mated that was his value. Over a period of a year 
before the expiration of that contract I told him that I be-
lieved that his work was worth about half of what he was 
then receiving and that he might just as well understand that 
we were not going to pay him any more than one-half of his 
present contract, and that he was free to go elsewhere if he 
,could get a better proposition. I do know that he did at-
tempt to negotiate elsewhere without success. I know that 
because syndicate managers called me and asked me if I had 
any :fight with Crosby and why he was coming to them. 
Q. You mean other syndicate managers doing the same 
type of work! 
A. Yes, sir .. 
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• ·r '.'. 
:M:.r. Garnett: I move to strike the answer because it is 
hearsay and not te'stimony. . 
Mr. Boothe: I object to the evidence being stricken, as 
it was elicite4 by question~ by counsel for the complainant .. 
Q. Upon what basis <l:id you make your estimate that Mr .. 
Cr'o'sby's·work -~vas worth 1only hal~ of what it had previously 
been worth? l ' • ' 
~ I should say chiefly on the basis of the popularity of 
·, 'the featu're~ The feature at the time we hired him 
page 89 ~ was very popular ·and ntany· syndicates were bid-
' ding for it. Since that time we ·have conducted 
scientific surveys to determine the popularity of the features .. 
In thos:e surveys his features showed up very poorly. I '11 be glad I to get that 'book for yo·u if you would like to see it. 
1
'"Q. That was the basis·up·on which you state that the·quality 
of his work was not as good as it was before! 
A. Yes, sir. 
Q. Mr. · Connolly, are you familiar with exactly what por-
tion of the strips has been the work of Mr. Crosby and what 
portion has been the work of others f · · 
A. ~o; sir. We hired him to create and draw the strip .. 
Q. The contract so states t 
4~ Ye~, 
By l\fr. Boothe: 
Q. Mr. Connolly, do you as President of J{ing Features 
Syndicate kriow. whether or not King Features made or -lost 
:tnoney under the 1934 cot1tract with Skippy? 
.A.. We lost money. 
Q. :p)o y~u i~~?W appr~ximate\y how muchY 
A. No, I ~ not iam1har with that. 
Q. ~il malnn~ t~e pew ~~~tra~t }vith Mr. Crosby, did you 
take 1:t'lto consideration the e~perience u.nder the old con-
. , ' : trticH · · : · · · ' 1 • 
p~g~ 99 ~ · A. ¥es, ~b;. , , 
· · · , · Q~ . And m those se1enhfic surveys which you 
me~t10ned a ,yh1Je ago, do you reeall how Mr. Crosby ranked, 
both in popt1l~ir1ty · and in the amount he was paid £or· his 
strips 1 · 
· · A. The sur'1ey is not conducted on that basis. It is con-
ducted by the· American Ne\yspaper Publishers Association. 
T,t 4oes not c?µCe!n itself with the cost of the strip. It ·sim-
ply rates the· percentage of reader traffic of every element 
i .,., ••.. 
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of newspaper work. I '11 be glad to get the book and give 
you that percentage. The rating· of Mr. Crosby under that 
survey in our opinion did not justify the continuance of our 
payments to him under the old contract. 
By Mr. Garnett: 
· Q. I understood you to say in answer to a question by Mr. 
Boothe that under the old contract the ,Syndicate was losing 
money. 
A.. Yes, sir. 
Q. Do you know what is the situation with reference to 
that under the new contract and whether it is losing money 
or not? 
A.. It is not losing· money under the new contract. 
Q. Is it making money f 
A. It is making, I recall, about $200.00 a week. 
page 91 ~ Mr. Boothe: It is stipulated between counsel 
for both parties that the stenographer can sign 
Mr. Connolly's name to his testimony. 
(M:r. Connolly's examination concluded.) 
............................. 
page 92 ~ JOHN F. CAHIR, JR., 
called as a witness by and on behalf of the peti-
tioner, and being first duly sworn, was examined and testi-
fied as follows: 
By Mr. Boothe: 
Q. Will you please state your full name? 
A. John F. Cahir, Jr. 
Q. Your residence, please, sir? 
A. Weehawken, New Jersey. 
Q. Your age? 
.A.. Twenty-seven. 
Q. And occupation? 
A. Accountant. 
Q. Where do you practice accountancy! 
A. King Features Syndicate, Inc. 
Q. In New York City? 
A. That's right. 
Q. What are your duties as accountant for the company, 
Mr. CahirY 
so Supreme' Court of Appeals: of Virginia 
John· F. Cahfr, Jr. 
A. My duties are to keep a record of the income accming 
to King Features Syndicate on account of the sales of vari-
ous features which are syndicated by the corporation on a 
commission basis. . 
Q. Do you also among your other duties have care of the 
records of the sales of comic strips to newspapers throug·h-
out the world¥ 
. page 9'3 ~ A. I do. My records include sales of comic 
strips, editorial features, or anything that we syn-
dicate on a commission basis. 
Q. And do you have in your custody or personally the 
records of the sales of material furnished by .Skippy, Inc.,. 
or Percy L. Crosby? 
A. I do. 
Q. And what do these records consist of Y 
A. They consist of various work sheets and copies of sales 
statements which were sent to Crosby periodically in accord-
ance with the terms of the contract. These statements show 
the revenue received by King Features Syndicate on account 
of world wide sales of the Skippy features, both daily and 
Sunday . 
. Q. When you say revenue there, you are referring to the 
gross revenues f 
A.. ·Yes. 
Q. Do you have presentlr available the work sheets show-
ing sales of Skippy material to newspapers. throughout the 
world for the last three or four years Y · 
A. I do. 
Q. How far back do the records go which you have pres-
ently available Y · 
page 94 r A. Back to the time the contract went into ef:.. 
. f ect. I can get records that go back to the begin-
nmg. 
Q. How far back do the records go which you now havc-
pres·ently available? 
A. Presently available and at hand go back to 1937~ 
Q. Mr. Cahir, have you at. our request examined your 
original work sheets since June, 1937, to determine the gross: 
income received by King Features Syndicate from the sales-
of this Skippy materialf · 
A. I nave. 
Q: Gan you state whether or not for· any week during the 
period from. June, 1937, to date, the gross revenues to the 
syndicate from the sale or· Skippy material, including both 
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daily and Sunday strips., have ever exceeded· $2,350.007 
A. No, never .. 
Q. For the same period, have they ever exceeded $2,300.007 
A. I think I do recall a couple of weeks when it was just 
a few dollars over the $2,300.00 mark. 
Q. You feel that the gross sales did go over the $2.,300.00 
mark on one or two occasions Y 
A. Yes. 
Q. Can you state whether those occasions were prior to 
March 27., 19411 . 
page 95 } A. Yes, definitely. Those dates that they did 
possibly go over the $2,300.00 mark were definitely 
prior to this current year. 
Q. You don't recall exactly what those dates were., do 
you! 
A. No. I think it was in 1937. 
Q. I ask you, Mr. Cahir, to examine and see whether you 
can identify the sheets of paper I now hand to you, marked 
Plaintiff's Exhibit No. 6J as original statements sent to Percy 
Crosby and made up from your own work sheets, showing 
gross revenues to King Features Syndicate, Inc., from the 
sale of Skippy material, during .the period from the 1st of 
May, 1940, to the 1st of March, 1941. 
A. I do identify them as such. 
Q. And those papers do show correctly the gross revenues 
received by the syndicate during that period of time on ac-
count of the sale of .Skippy material! 
A. Yes. 
Mr. Boothe: I would like to introduce those in evidence as 
Petitioner's Exhibit No. 6, consisting of twenty-one pages, 
counting as one the sheets which are clipped together. 
Mr. Garnett: I see no objection. 
page 96 r Q. I hand to you sheets of paper, three in num-
. her, two of them being clipped together, purport-
ing to represent gross revenues to King Features Syndicate, 
Inc., on account of the sales of Skippy material, daily and 
Sunday, approximately during the month of April, 1941, and 
:ask you if they are your original records. 
A. These are the records which I made up. This is my 
own duplicate copy. The original copy of the same statement 
was mailed to Percy Crosby on May 27, 1941. 
Q. And these sheets do show correctly receipts by King 
Features Syndicate, Inc., on account of the sale of Skippy 
material for the dates there set forth! · 
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A .. They do. 
Mr. Boothe : It is stipulated by counsel in this case that 
photographs of the three sheets just identified by the wit-
ness may be made and submitted as evidence in this cause 
as Petitioner's Exhibit No. 7, and it is further stipulated 
that witness John F. Cahir, Jr., may prepare and submit for 
the record as Petitioner's Exhibit No. 8 with the consent of 
counsel for both parties a statement showing gross revenues 
received by King Features Syndicate, Inc., from the date of 
Exhibit No. 7 to the end of May, 1941. 
Q. From your study of these records, can you state what 
the average weekly receipts have been since March, 1941, from 
th~ sale of Skippy material t 
page 97 ~ A. Approximately $1,600.00. 
Q. And that includes both daily and Sunday 
strips! · 
A. That's right. 
By Mr. Garnett: 
Q. Therefore, the average weekly profit to King Features' 
Syndicate upon this material is how much Y 
A. It would not be within my province to say that. It 
would be a matter of cost accounting, because you would have 
to take into consideration the money paid to Crosby for the 
material, the cost of producing tl1e material, having mats 
made, and the cost of distribution and various other costs 
that mig·ht be incidental to the production of the feature. 
Q. The average weekly difference between what is re-
ceived and what is paid to Skippy, Inc., is about how much Y 
A. $550.00. 
By Mr. Boothe: 
Q. As I understand it, you have been in charge of these 
work sheets since 1937 Y 
. A. That's right. 
Q. Do you know how much money King Features Syndi-
cate lost under the contract of 1934? 
A. No. 
pai2.'e 98 ~ 
Q. Have y0n any n-pproximate idea at all f 
A. No, I haven't the slightest. I never had to 
consider that point. It l1as never come up. 
fNir. Oahir's examination concluded.) 
,• ......... ·• ........... . 
·I'; i ;; 1' I 
;) •J I d 
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page 99 ~ HARRY J. RUDICK, 
resuming his testimony, was examined and testi-
fied as follows : 
By Mr. Garnett: 
· Q. On page 131 of the ledger part of the Cash and Ledger 
hook of Skippy, Inc., I find now an item dated November 12, 
1940, for "J. P. Muller & Company, Advertising, 2 puges, 
New York Sun, 56 lines~ Sun, Journal-American and Brook-
lyn Eagle, at $3,815.60." Under what does that item fali Y 
Mr. Boothe: I want the record to show here an objection 
on the part of the counsel for the petitioner to the question 
and answer and to sin1ilar questions and answers affecting 
the manner in· which the petitioner expended his incom~, as 
being immaterial, irrelevant and inc.ompetent testimony to 
the issue involved on this hearing. 
l\fr. Garnett: Counsel for Mrs. Crosby expects to prove 
that at the time when this item was paid Mr. Crosby was in 
default in paying his alimony, and he thinks that thii-, is 
reievant to the issues in this case. 
A. That item was for an advertisement which appeared in 
th,e .n.e:ws.papers desig·nated, inserted by Mr. Crosby. 
Q. Of a political nature f 
A. Of a political nature. 
page 100 ~ Q. Not eonnected with any necessary expendi-
ture of ]\fr. Crosby for personal purposes 1 
l\fr. Boothe: I object to that question. 
A. First let me know what you mean by personal expendi-
tures. 
Q. It was not a necessary business expense connected with 
Skippy, Inc. or with any legitimate purpose of his own Jiving 
expenses. 
Mr. Boothe: Show an objection there as calling for opinion 
evidence and as being irrelevant_ and immaterial. 
Mr. Garnett: If Mr. Crosby will be produced I will with-
draw the question . 
.A. I don't know. I can't see anv connection with the busi-
ness. There mav be some. I don ;t know. 
Q.. Did you see the articles tl1emselves Y 
A. Yes. 
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Q. They were directed against Mr. Roosevelt, weren't they? 
A. I don't know· whether they were directed against him 
personally or the New Deal. 
Q. Vv as this sum of $3,~15.60 in full payment for the ex-
pense of those articles? · 
A. Those that are mentioned, yes. 
page 101 ~ Q. Do you know whether 1\fr. Crosby at or 
about the same time inserted in other ·newspapers 
other political articles? · 
A. There were two advertisements altogether. That. is one 
of them and then there is another one. If you will let me 
look at the book. (Looks at the book.) Here it is. The 
last item. · 
Q. (Looking at the book.) On page 129 of the same book, 
I find an article shown to me by you dated October 21., 18-40, 
entitled "J. P. Muller. & Company, Advtg .. , 10/18/40~ Herald 
Tribune", the amount, $1,978.72. T11at was connected with 
a similar political article which was advertised by Mr. 
Crosby .. ls that correct! 
A. Yes. · · 
Q. Do these two items, amounting to $5,794.32, co~stitutP 
all of the payments made for political advertisements during 
the year 1940 by Mr. C!.·osbyf 
A. So far as I know. 
Q. And are these payments in full of the bills rendered 
for these political advertisements? 
A. Yes. 
Q. Mr. Rudick, under date of November 26, 1940, I find an 
item in the same hook to the Putnam Trust Company for 
$1,000.00. A similar item seems to be found in 
pag·e 102 ~ other places in the same book, an item for the 
same amount to the same corporation. What do 
thev stand for? 
A. As I remember it, J\fr. CroRby opened a personal ac-
count in Greenwich, Connecticut., with which to pay house-
T1old expenses and items of that nature, and those charges to 
his account represented checks which he deposited in that 
per$ona1 account. 
Q. As to how that money was expended, you know nothing 
about itY 
A. I do not. 
Q. I believe you testified when you were 011 the stand in 
Fairfax that several of the items which are found in this 
book are payments to Tiffany and to .Sloane, which you said 
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constituted payments for f-nrniture and otlie1· things relating 
to an apartment which he furnished somewhere in Connecti-
cut. Is that correcU 
A. Yes. Part of tbe Tiffany expenditures and all of the 
Sloane expenditm·es. 
Q. But exactly what those articles were you do not know! 
A. No, I do not. 
Q. In the book marked '' Cash and Ledger" for Skippy, 
Inc., for January 1, 1941 to blank, I find. on page 2 of ~he 
cash receipts v.n item dated April 14, ''.J. ·w·. Wyatt-rec'd 
from lVIr~ Roger re account, sale Riclgelawn and ·The Beeches, 
$7,000~00.'' What is that item i 
page 103} A. Actually, $7,,000.00 was not received as a 
contra against that. Mr. "'\Vya.tt as attorney for 
the company received $7,000.00 from the prospective pur-
-chascr of those two pieces of property. 
Q. Who is that f 
A. The Ha.bosa Corporntion. Out of t.hat he expended a 
·certain amount to pay up lf.rs .. A.gnes Crosby's back alimony, 
~R I recall it, and made Ct}rtain other necessary disburse-
ments, and the balance, which was approximately $4,500 00, 
was recP.ivecl by Skippv, Inc. 
Q. In other words, this is an item which relates to the sale 
of these two pieces of property to the Habosa Corporatiou 7 
A. It does. 
Q. A11d has somHthing to do with the sale by Skippy, Inc. 
,of R.idgela.wn i 
A. It dc,es. 
Q. Do you know the terms of the contract·f 
A. Yes, if I can remember them correctly. 
·Q. I woulcl rather have you put a copy of that contract into 
the record, if you will. 
1\fr. Boothe: ·we '11 be glad to get that, 8ir. It· is stipu-
fated bet.ween eo1msel thnt ~ copy" of the contract between 
Skippy, Inc. and the Habe~a Corporation, wl1en identified 
by Joseph ·wyatt, Esq., who negotiated the contract, can be 
incorporated in th(~ record as part of the evidence 
page 104 ~ in this case. 
Q. In the same book, on page 2, I find under date of April 
'25, the followimt item: ''Paramount Pictures, Inc.., $1,500.001 ~. 
"Will YOU state wluJ.t that item ronsists O°U 
A. ·1 can state from heal'say .. 
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Mr. Boothe: That's all right. 
A. As I unclerstand it, Paramount Pictures proposes to 
make a .film .called ''Paramount on Parade'', in which they will 
review the pictures they have made in the post. One of the 
pictures the3r made years ago was entitled "'Skippy'', as I 
recollect it, and they pre~umahly will use part of thnt in the 
film. That payment reprc8rnts compensation for the right 
to use the old film. 
Q. Is that in full p.ryment! 
Ar So far as I know. 
Mr. Hayden: rrhe contract is here. 
(Mr. Garnett looks at the contract.) 
Q. In tlie same book, on pngP. 100 of tl1e second portion of 
the book, I find an item_, "February 10, Putnam Trust Com-
pany, $1,000.00". Is that of tl1e same cl1aracter as yon ,al-
ready testified to 7 
A. Yes. 
Q. Money deposited for his perAonal account Y 
A. Deposited in a personal account in Greenwich, Connecti-
cut. 
page 105 ~ q. lfnd1~r date of March 10, I 'find a similar 
· item, '' Putnam Trust Company, $1,000.00' '. Does 
the same apply to that¥ 
A. YEl~. I might add that we had mad~ an arrangement 
with him whereby he was going to rcc~ive $1,000.00 a month 
from the company to be put in his persona] account to defray 
his household expenses, .and the company was to pay bis taxes, 
insurance and alimonv pff,ments. 
Q. What he actuall); did ~-ith the $1,000.00 you don't know! 
A. I do nf\t. 
Q. When did he get this apartment in Greenwich, Connecti-
cuU 
.A. My recollection iF: that it was in the Autumn of last 
year. 
Q. Autumn of 19401 
A. 1940. 
Q. I find a similar itnm under dafo of J annary 2, 1941. 
During that same period .. I find on ,fanuary 31. that he paid 
to the McAlpin Hotel $4:J.42; February- 3, $1.5.00; ~,ebruary 
6, $186.48 ; on April S he paid the Hotel Madison $636. 78; 
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and on April 21 he paid the Hotel 1\'f aclison $79.22. Do you 
know what those itenis nre for 1 
page 106 } A. He movPd out of Connecticut in the Winter 
and then begm1 to live in New York hotels. He 
stayed at the .McAlpin for a while and then at the Maclis0n. 
And those represent bills of the l10tels for living, food nnd 
so on. 
Q. Those payments were: then in addition to the $1,000.00? 
A. Let me see them. (Looki:; at book.) The last one of the 
$1,000.00 paymenfa:; ·wa~ in J\:larch. F1rorn then on there aren't 
any niore. I uncleri;;hrnd the account has be~n closed out at 
the Putnam ·r:rust Compn11y. 
Q. In tbe Cash m-.d L-ech~·P.r book for Hl41, I find on the 
second page of tJ1P first pad of that book under '' Cash Re-
ceipts", these it0m<:i= "Marcl115, Freel ,vish, Inc., $175/lO"; 
same date, '' F,rcd ,vir..;11, Inc., rr. Amerfoan National Com-
pany:, $1,125.00". "'1iat do they l'Cpresent? 
.A. $175.00 was just part of the normal How of royalty in-
come. But the lnrgH· item rer,resents income which accrued 
over :1 long· pel'iocl of time. ·The American National Com-
pany went into r0org-a11izati0n under 77-h and the trustee 
operated the~ propp1·ty and ultimately made a licens~ agree-
ment with Skipp?, Inc., and tlmt check there, the larger one, 
represents the royflltie~ over the cntii·e period of operation 
by the trustee. I am not f4nrr, but I would say that it reprl'-
sents roynlties for a period of more than a yenr. 
pag-e 107 ~ Q. 1.n th1) Cn~h and Lodger book, from Sanu~ 
ary 1, 1'934, to December :u, 1.940, I find on pages 
56 and 57 details of travel exprnses anq. hotel expenses of 
Mr. Crosby,, and for the year 1H40 I find the following items: 
"January 12~ Waldorf-Astoria, $114.42; March 12, Sarasota 
Terrace Hotel, $r.n .7:~; M:arc~h 2D, Saragofa Terrace Hotel, 
$55.00; and October 2n, M~wflower, $126.24". You are not" 
familiar, I take it, with the items of these variouR bills? 
A. No longer. 
Q. On pagP G~ of tll•} secoud pm·t of the book, ,1 anuary 1, 
1934, to DP-cem h\~l' Bl, 1940, I fincl enumerated n number of 
telephone and telegraph items which w<-n-e paid. For in-
stance, for tlw year l 939 his tekaphone bills were $521 .61 to 
the Chesnpenke anil Potmnae Telephone Company. Do yon 
1.'"llow· nnythin~ ahout those it_ems? 
A. No, ex<'ept tl1:1t those ar~ company items instC'ad of in-
dividend items of llis. 
Q. These are Skippy, Inc. ifoms1 
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A. Yes. If thev are cnterPd uncler ~ompany items they 
are Skippy, Inc. items. 
Q. You know nothing about the various it~ms making np 
those 'phone calls? 
A. No. 
page 108 r Q. In the same way, for the year 1.940, a total 
of such items W3S $1,244.HH. l\f any of these w·cr\3 
to the Peninsula TelPphone Company nnd ,v CRtern Union. 
Do you know where the Peninsula ~relep]1on,~ Company is 
located t 
A. Florida. 
Q. You know nothing of the items making up this total 6/ 
A. No. 
Q. I think yon have already teRtifiecl hnt I am not .1uite 
certain, on pag·e 72 of the same book, ::.:eeoncl portion, there 
are items of salnrics p~id to Perc-y L. Crosby and Agnes Dale 
Crosby. The gafary f'or 1939 to. Perr:y L. Crosby was $75,-
000.00. Is that correct! 
A. 1939Y 
Q. Yes., sir. 
A. Let me see the book. (Looks at book.) Y us .. 
Q. And for 1940 he received a salary of $i)6',000 .. 00f 
A. Salarv ancl bonus. 
Q. The b'"ook does not so state. 
A. Salary. 
Q. You also t~stHied that in addition to th<.1~P. salaries, he 
took out hn·D.i'e snms of money that h() wus not entitled tO' 
take out. 
A. I didn't ~av that. I said that he dl.'ew amounts in e:x:--
cess of his salary, not in all yea.r.s lmt in some of the y,~ars .. 
Q. I want to get into the recorcl m; cfoarly ns 
page 109 ~ possib]e the exact relationR bch.v(?Cll Percy L. 
Crosby and Skippy, Tnc. I .am not certain that 
I understood yon before, hut all of tbc gtock: Class A, wns 
owned hy Mr. Crosby. Correct? 
A. Correct. 
Q. And that was the 011ly stock that lrnd the right to vote~ 
Therefore, he had ah~olnte? control l)y llis ownership of Cla~s: 
A stock of that corporation? 
A. Yes. 
Q. The owners of the other stock had no right to Yote? 
A. Tlmt"s eo"JTect. 
Q .. After the diyorce proceeding he became the owner· of 
Mr~. Crosby's Class B stock .. ls that rig·hU 
A. That "s eor:,;eet .. 
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· Q. A.nd the only other outstanding Class B stock was that 
which was issued to Bernhard Knollenberg as a trustee for 
llis children? 
A. That is correct.. 
Q. My understanding i~ that .Mr .. Knollenberg· was entitled 
to collect all the dividends of the Class B stock which he held, 
whicah was 1,500 shares, for the bem•fit of these two children. 
Is that correcU 
.A ... Ye~. 
page 110 } Q. And it was in r.vidc.nce that nividen<ls on 
this Class B stock were some years paid for in 
cash but in other years paid in note.-1. Is that col'l'ecU 
A. Coneel 
Q. I understand tbat Mr.. Knollenberg, as Trustee, has 
sued on some of tlH~ notes whfoh are held bv him for the 
benefit of these two ehildren. " 
A. -So T understand. 
Q. Have vou put into the record what were the am1>unts 
which Mr. Crosby drew in addition to his salary from Skippy, 
Inc., 
A. Yes. I testified to that in Virginia. 
Q. You also testified that in 1940 the corporation withheld 
from Mr. Crosby a portion of their previous overpayments 
which ,had been set up as a debt on the books of the corpora-
tion. 
A. The corpora ti on w·i thhclc1 a portion of his salary and 
applied it against the ovn~·-payments in the past years. 
Q. How much was that? 
A. I believe it was "$20,000.00. 
Q. How much money is Mr. Cro~by drawing from the cor-
poration at present? 
A. He is not drawing any specific am01mt. All his bills 
llre being paid by the corporation now but he is not drawing 
anything·. 
page 111 } Q. What do you mean by all his bills? 
A_. His personal items. His doctor bills, hot('.)} 
bills, income taxes, alimony payments, life insurance pre-
miums and nurses. 
Q. In tbe; Cash and Ledger book of Skippy, Inc., from Jan-
11ary, 1934, to December 81, 194-0, I find on pages 104 to 133 
Hern~ of' '' Percy L. Crosby, Personal A.cc.cunt'"', and on page 
um I find the columns bala.nce at $1fi5,938.92. What does 
that item on the left-hand column $155,938.92, representt 
A .. (Looks :at book) That represents the sum of the hal-
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ance which he owed the company at the beginning of the 
year 1940, amounting to $73,215.66, plus all of the expendi-. 
tnres made to llim or for his account during the year 1940. 
Q. ·what does the rig·ht-hand column of tlle same amount 
reotesP.ntt 
A. The rig;ht.:.lumd column represents the sum of his salary., 
amounting to $96.,000.00, $5,800.00 which he borrowed from 
the Fifth A venue Bank of New York in order to pay for the 
political advertisements which ,vere testified to before, and 
the remainder consists of various small items which were re-
ceived by the company but which were for his personal ac-
count, such as a refund of railroad tickets or a closing out 
of llis bank account in the Hamilton National 
page 112 ~ Bank in Washington, and the balance which he 
owed the company at the end of the year, $53,-
134.04. 
Q. As I understand it, 011 January 1., 1940, he was indebted 
to the company in the smn of $73,215.66. · 
A. Yes. 
Q. But on the 31st day of December, 1940, that indebted-
ness had been reduced to $53,lM.(>4? 
A. Yes. 
Q. Thereby saying that out of his own earnings he had. 
paid back about $20,000.00 dnring· the year? 
A. Yes. 
Q. Mr. Rudick, I find in the Rame book on page 118 an item 
dated December 21, 19R9, ''He8sler Studio, $740.00". Do 
you know what that represents? 
A. Let me see it, please. (Looks at book.) Offhand, I 
don't. Probably w~re p110f.ographs, but wl1ether they were 
for real estate or of him I don't know. · 
Q. On the same page, 118, I find under date of January 5, 
1940, an item, "Benson ·wceks---Photo, Miss Soper, $103.50''. 
Do you know what that represents f 
A. Payment for photog·raphs. 
Q. Who is t11is Miss Sope.'.r? 
A. She was then Miss Soper. Sl1e is now his wife, his third 
wife. 
-page 113 }- Mr. Boothe : It is stipulated between counsel 
that a copy of the ag·reement under which Bel'n-
hard Krtollenberg; is trustee for tw·o of Mr. Crosby's children 
can be incorporated in the recotcl as part of the evidenc~ in 
·this case. 
i 
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Bv Mr. Boothe! 
"Q. Mr. Rudick, you are familiar with the contract between 
Skippy, Inc. and the HalJosa Corporation relative to the 
sale of certain Virginia laud about which :Mr. Garnett bas 
questioned you T 
A. Yes. 
Q. Do you recall the purchase price of that land as beiug 
$106,000.00! 
A. That is the ca.sh portion of the purchas(l price. 
Q. And what is the rest of the consideration! 
A. Residential property in Venice, Florida, which is ::;ub ... 
ject to a mortg·age of $15,000.00. 
Q. Of that $106,000.00 casl1, $7,000.00 has been paid Y 
A. Yes. 
Q. That leaves a balance clue then of $99.,000.00 under th~t 
contract¥ 
.A. Yes, if it is all paid :in cash. 
Q. Is it not true that the property involved is subject to 
a lien for back federal income taxes clue by Skippy, Inc. in 
the Sllm of $20,000.00 f 
.A. Yes. 
page 114 } Q. That leavos then a net balance due of $79,-
000.00 ~ I 
A. Yes. 
Q. Then I believe a deposit with trustees for Mrs. A'gnC'\S 
Dale Crosby must be made of $2,000.00. 
A. Yes. 
Mr. Boothe: It is stipulated that the $2,000.00 just re· 
ferred to is in consideration of a release by Agnes Dale 
Crosby of a lien which slie now has upon a portion of the 
property fo secure the payment of alimony due her or to be-
come due l1er under the Court's decree of July, 1939. 
Q. I believe that leaves a total amount which will be avail., 
able o.f $77,000~00. 
A. Yes. 
Q. Skippy, Inc., in order to make this sale, must also ob· 
tain a release of a lieu upo!l the prope1~ty to secure to Gertrude 
Crosby alimony which may become dl,e 1 
A. Yes. 
Q. And how mueh will Skipp~r have to pay to obtain that 
t'elease? · 
. . A. $20,000.00. 
Q. That leaves a net available of $57.,000.00Y 
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A. Yes. 
Q. I believe Bernhard Knollenbt>rg is owed the snm of 
$9,000.00 principal as dividencls issued in notes but not in 
cash by Skippy, Inc. 
page 115 ~ A. That is correct, and there is accumulatecl 
· interest on that, too. 
Q. And therefore subtracting that, you will have a total 
balance available of approximately $48,000 .. 001 
A. Then Mr. Crosby personally also owes the fede1;al gov-
ernment at the present time income taxes for the year W40 
fa a sum in exces.s of $38,000.00. $2,000.00 of that has been 
r,&i d. It is now $36,000.00. · 
·· Q. Therefore, from the sale of this property there will 
be finally available a sum less than $12~000.00, plus the Florida 
property sttT)jcct to its mortgage .. 
A. Yes. 
Bv Mr. Garnett~ 
· Q. What value was placed on the Florida property? 
A. I believe the amount in the contract was $30,000.00 .. 
By Mr. Boothe: 
Q. Out of that $12,000.00, a broker's commission bas to be 
paid, has it not, for negotiating this sale? 
A. Yes. Scott. 
Q. Do attorney's fees and other adjustment charges have 
to he paid out of the balance of $12,000.00 available? 
.A.. Yes. 
Q. Do you know the amount of tbe brokerage fee f 
A .. My racollection is that the amount agre,~d 
page 11.6 ~ upon ·was either !t7,000.00 or $8,000.00, of which 
Scott has received $500.00. 
Q. In reu:ard to the arrears of income taxes owed by Skippy,. 
Inc. to the fedew.l government, do you haYe the figure.s avail-
able showing the years during- which the delinquency arose 
and when the tax settlement upon which a balnnce is still due 
w11s made with the federal government? 
.A. Ye~. The years which were involved were the calendar 
vears 1933 to 1936 inclusive. 'rhe controversv was sett!ecl 
in 1939., at which time tl1e corporation agreed to· an additional 
tax for thos~ years aggregating $44,728.82. Interest on· this· 
amount np fo July 30, 1.939, amounted to $12,819.70, making 
a total indeotedness of that ilate of approximately $57,500.0U. 
Since f.J1en payments on ac.count of that part of the indebted-
ness which represents taxes were as follows: 
Percy Leo Crosby v. Agnes Dale Crosby. 93 
I 
Han·g J. R11dick. 
January 13, l9R9 
February 1-0, 1940 
March 27, 19-iO 
May 22, 1940 
.T uly 29., 1940 
October 9. 1'94'0 










In addition, the 'Company was credited with $502.65, repre-· 
senting -an overp;:iyment of its 1938 income tax, 
page 117} maltlng th~ -aggregate payments on account of 
principal $26,502 .. 65.. Tho payments on account 
of interest are as follows-: 
'September 8, 1939 
September 30, 1939 
November 4, 19H9 
December 8, 193~) 






making a total of payments on account of interest $13,000.00. 
Since July 30, 1939, additi1mal interest has accrued so that 
the amount still owing is approximately $20,000.00. 
Q. And that is the same item of $20,000.00 to which you 
previously testified the g·overnment has asserted a lien against 
.,.rbe Beeches and Hidgelawn in Fairfax County, Virginia! 
A. Yes. 
Q. Has any tentative arrangement been made with the govM 
:ernment £or the payment of. this Tien t 
A. Y c8. ·we are supposecl to pay it off at the rate of 
'$2,000.00 a. montl1. We received t]uea.tening letters from the 
Collector thr.eatening to restrain against the property if we 
·don't keep up the payments b'!.lt we haven't been alJle to keep 
them up. 
Q. When Mr. Crosby incurred the bill to the Peninsula 
·~relephone Company to whi~h Mr. Garnett refeirred, he wa:s 
livin~~ in Florida, was he not 7 
A. Yes. 
pag:e 118 } By Mr. Garnett : 
Q. Mr. Rudick, may I ask y-ou one more ·ques-
tion ior tlrn record f Where is Mr~ Crosby living nowt 
A. At fue M~dison Hotel. 
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(Mr. Rndick's examination concluded.) 
page 119} PROCEEDINGS. 
:M:r. Garnett: I want to put Mrs. Cr·()sby on the stand. 
Thereupon., 
.AGNES D...t\LE C1R0SBY, 
called as a witness for and oµ belialf of the complainant, and 
being fir$t d:uly sworn, was examinecl and testified as follows : 
DIRECT EXAi\CT;N~'rlON~ 
By Mr. Garnett: 
Q. What is your namef 
A. Agnes Dale Crosby. 
Q. Are you the complaimmt in the case of Ag·nes Dale 
Crosby, Complainant, verstts Percy Leo Crosby,. Defendant°l 
A. Yes. 
Q. Chancery No. 541.4 in the Circuit Court of Fairfax 
Coµnty! 
A. I am. 
Q. Mrs. Crosby, will yon state for the record when was 
the last payment to yon on a~o1=1nt of alimony and support 
of vonr children 1 
A. ,v en, in N ovemher, 1941, we received a check on account 
for three thousand doilars, but lleforc that I had not received 
a eent for seven months since the first of April, 1941, and I 
have received none since then, since the November payment. 
Q. On the basis of the amo°'mt that was required to be paid 
to you by the order of· the Court, what would be 
page 120 ~ now due ~s of the ,first of February, 1942 ¥ 
. A.. $9,083.30. 
Q .. Ha$ it be~n neces~ary on account of the default of your 
husband to borrow money to pay yoru· current expenses~ 
A. I have :had to borrow a11~11vhere· I could get it. 
Q. That hai:; continued up until very recently, has jt no.U ' 
A. It is true right now. 
Mr. G~mott: Mr. Bootlw was kind enough to furnish to 
me the cash and ledger- books of Skippy, Inc. Mr. Commi~-
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sioner, it has been impossihle, as you lrn~nv, for me to ex-
amine the only man who conld testify definitely as to a great 
many-
:M:r. Boothe: W c reserve the right to except to any state-
ment. 
Mr. Garnett: You can except any time later, if you want to. 
-to a great man~7 of the items in these two books, and I 
am going to try to bring out from !frs. Crosby, who has ex-
amim~d them as carefully as possible, the details generally 
she lms been able to gatl1er fr()m these books. What she has 
bec>n able to gather is subject to verification by anybody else 
who wants to question 11er. 
Mr. Boothe: ·when deposit.ions were taken in New York 
City in tl1is case on the thirte~nth day of June, 1941, counsel 
for petitioner, Percy L. Crosby, suggested to -counsel for com-
plaimmt, Agnes Dale Croshy, that it might be arranged for 
the Raid counsel for Ag1rnE" Da1c Crosby to examine peti-
tioner, Percy L. Crosby, in New York City. ·whereupon, said 
counsel for A~·Hc!.=l Dale Crosby stated that lie 
page 121 } wanted to examine l\Ir. Croshy before Judge Mc-
Carthy in Yirg·i.uia. 
Mr. Garnett: In resporn~e t.o this statement, counsel for 
Mrs. Crosby states it is sti n bis desire, if possible, to cross-
examine J\fr. Croilby as to his expenditures directly before the 
Court. Mr. Havden of counsel for ]\fr. Crosbv certainly 8tated 
that the nerv01i's condition of ]\fr. Cro8by at.that tim~ wtt.s of 
such character aA to make it imposi:dble to take his cross ex-
amination. However, if it be possible to take his cross ex-
amination in New York and not. in Virginia, I shall probably 
ask the Court for lP.:we tQ cro~s examine him, depending upon 
the proposition as to bow .far Mrs. Crosby's minute examina-
tion of these books ,vill be acc.eptcd by the Court. 
BY.Mr. Garnett: 
Q. Mrs. Crosby, whnt posit.ion did you occupy with refer-
enee to Skippy, Inc. up to the time of your divorc_e? 
A. I was Secretary and Treasurer. 
Q. You kept the ori~nal books of Skippy, Inc.? 
A. Yes, I did. 
Q. And no one else had anything to do with keeping· these 
books with advice from l\fr. R.udick? 
A. Yes, at the end of encl1 tax vear. 
Q. Have you examined tbeRe two books, one on the title 
page denominated "Skippy, Inc. J"anuary 1, 1934, to Decem-
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ber 31, 1940," and the second on the title page denominated 
''Skippy, Inc . • January l, 1941, fo''. and on the 
page 12·2 t same pag·e., .. 'Cash Hecoipts begin page 2, Gener~11 
· J onrnal begin pag"D 1.Cl. '' Have you, at my re-
qu.est, examined these two books for the purpose, if possible-, 
of making an analysis of the rrccipts of Skippy, Inc .. and ex-
penditures tha.t have been made by or 011 bP.half of Mr .. Crosby 
in 1939 and 19'40 f· 
A.. Yes, I have. 
Q. I show you a page marked : 'Cash Receipts, 1941.. '' Did 
you get the data. from which that page is made up from one 
of these books? 
A. Yes, I did except tllat I dropped off odd dollars and 
cents to make the round :fig·m"e· there.. I can furnish the exact 
figures .. 
(Here follow~cl cliscuS"sion off the record .. ) 
By Mr. Garnett: 
Q. I show you four other pages purporting to show the 
hotel expenses of Percy L. Croshy for the year 1939, begin-
ning March 24, and for the year 1940, and for the year 1941. 
In connection with these four sbcf,ts, have you lived a ~eat 
deal of time in or around New York! • 
A. In niy whole life Y 
· Q. Yes. 
· A. I liveq. just outside New York. 
Q. And you are familiar with the hotels Mr. Crosby used 
to frequent at thnt time! 
· A. Yes, but he has added a few to the list. 
page 123 ~ Q. You have also put on here certain hotels 
which are not in New York, for instance, some 
of them in Hawaii, is that true! 
.A .• Yes. 
Q. Did.Mr. Crosby make a trip to Hawaii?' 
A. Yes, in the summer of 19-39._ 
Q. ,v ere thei;e a.mounts taken from . one or both of these-
nooks entirelv Y 
A. Yes. .. . 
(~. Wbat is the total of hotel expenses for the year 1939,... 
beginning March 24? 
Mr. Boothe:· We object to all questions and answers rc-
· garding· P~rcy Cr0shy 1s expend'itnres during any of the yea-cs; 
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through 193'9., 1940, or 1H41, as beiug irrelevant and imma-
terial. I also want to note an objection to the introduction 
in evidence through these papers or otherwise by Mrs. Crosby 
of any figures which she alleges to have taken from the boob 
of Skippy, Inc., on the ground that the entries in the books 
themselves are the best evidence. 
Mr. Garnett: I will introduce the books in evidence, if you 
say so. 
Mr .. Boothe: After we have had au opportunity to check 
these figures presented by Mrs. OroRby against the books, if 
we find them correct and if tb{l Court otherwise :finds them 
admissible, of course, we will withdraw that objection. 
Mr. Garnett: Mr. Commissioner, in reply to 
llage 124 } that objection, I am trying to save the necessity 
of introducing t11ese books in evidence, but if it 
is objected to Mrs. Crosby's testifying to what she finds out 
of the books1 then I sball insist on introducing the books them-
selves i11 evidence~ I am not profl'cring them in evidence now, 
lmt when I get throug~, if counsel insists on his objection, I 
wm insist 011 the books going· in. 
By Mr. Garnett: 
Q. What i~ 1he Etmount of hotel expenses beginning M:arch 
24 and ~n<ling December 31, 19291 
A. $12.,015.64. 
Q. What is the total of the hotel expenses of Percy L. 
Crosbv in 1940? 
A. $4,737.83. 
Q. And in 19411 
A.. $7,028.32. 
Mr. Garnett: I a8k that the first paper be marked Com-
plainnnt 's Exhibit No. 1 ancl the last four sheets as Complain-
ant's Exhibit No. 2, and I ask that they be filed in evidence 
subject to Mr. Boothe's exception. 
'l'he Commissioner: .A.II Tight. I understand thes-e exhibits 
that you· a1:'e offering and this testimony you are offering are 
Mr. Cr0Al1y's personal expenses. You have here '"Hotel Ex-
-penses." 
Mr. Garnett: Pusonal expenses at hotels for those years 
:ns g·atbored from these books. ·we have not had Mr. Crosby 
to examine, and I have done tbe be-st I eould. 
page 125 } ~he Commissioner: Tl1ose are his personal 
hotel e:Kpenses. 
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The Witness: Yes, because any of his assistants I notice 
come under Business. Expenses 011 a separate page. 
(Said statement of income and said statement of hotel ex-
penses, so offered and received in evidence, were marked 
Complainant's Exhibit No. l and No. 2 respectively.) 
By Mr. Garnett: 
Q. I show you, l\frs. Crosby, anotI1er page marked '' Checks 
drawn for Cash by Percy L. Crosby (Exclusive of Hotels, 
Clothing and all other Living Expenses).'' Did you get those 
from the same books T 
A. I got those from the books, yes. 
Q. For the year 193D, what did the total of llis checks for 
cash amount tot 
A. $5,000.00. 
Q. And for the year 1940 7 
A. $7,685.00. 
Q. And for the year 1941 f 
A. $5,000.00. 
Q. And those were gotten by adding up the items of cash 
found? 
A. I picked out all the cash items and totaled them up. 
Q. It has already been testified in this case., Mrs. Crosby, 
that Mr. Crosby paid out ce1·tain items for newspaper politi-
cal advertisements. Did yon find that item in these books Y 
A. I did. . 
page 126 ~ Q. What were the two itemsT 
A. On Octobe!' 21, HMO, he paid the J.P. Mueller 
Ag·eney, whfoh handles advertising·, $1,978.72 for a full-page 
ad in the New York Herald-Tribune. On November 12, 1940, 
l1e paid the same agency $::J,815.60 for a double-page ad in the 
New York Sun and smalfor nds, I presume, in the New York 
.1 ournal American and Brooklyn Eagle, amounting to a total 
of $5,794.32. 
Q. Do you know what tbey were fort 
A. They were for political advertisements against Mr. 
Roosevelt and the New Deal in the election campaign of 1940. 
Q. Mrs. Crosby, in examining· these books, did you find 
any entries which indicated and which have already been tes-
tified to., as showing that Mr. Croshy lrn.d been investing· in 
furniture and china and thingR for llis house or apartment? 
A. Yes. I did. 
Q. ·wni you enumerate what those items are that you found 1 
Enumerate them in the record. 
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A.. In l93f,, be purchased from Hanna's Oriental Shop mer-
chandise amounting, on December fJ, $532.98; December 15, 
$250.00; :March 6, $181.68. ThC'n in U>40, from W. & J. Sloane, 
a big furniture l1ouse in New York, on .January 9, he pur-
chased $750.00 worth; 011 :B,ebruary 10, $750.00; February 'J7, 
$429.63; 1\fay 6, $17.25; NovembP.r 1, from R.H. Macy~ $28.34; 
Nmrember 9, from Plummer, Ltd., an English importing· firm, 
$40.25; on the ~ame elate, another item, $17:3.90; 
page 127} and on November 13, from R.H. Macy, $84.62. 
Q. Making a total of how much¥ 
A. Making a total of $R,2:J8.65. 
Q. Did you find in those books any items relating to pur-
chases from Tiffany and Company 1 
.A .• I did, a number of them. 
Q. As to some of these items Mr. Rudick was able to give 
some lig-ht on the subject. vYill you enumerate for the recnrd 
the items of Percy L. Crosby's account ·with Tiffany begin-
nin~ September 26, 19:m f , 
A. $309.57; October 3~ $a9.B8; November 10., $155.75; De-
cember 4, $15.04. 1940, January 12, $179.20; February 8, 
$598.80; April 8, $589.Sfi ; August 16, $423.38; September 5, 
$500.00; Sepiember 26, $500.00; October 3, $500.00; N ovem-
ber 14, $28.00. In 1941, on tfanuary 9, $1,000.00; February 
27., $318.70, making a total of $5,157.67. 
Q. vVere you able to identify ~ome items in those accounts 
which were spent at ni~ht clubs "l 
A. Yes, I was. 
Q. From your knowledge of the items in each account, you 
knew that it was a. nig11t cln.h, is that correct? 
A. Well, from what I understand they are night clubs. I 
have never been to some of th~m mvself. 
Q. ·wm you enumerate for the record what you found with 
reference to ~xpenditurcs in night clubs in 1939 f 
pa~re 128 } A. 1939, April 20, ,Timmy Kelly, $155.20; Sune 
29, .Jimmy Kelly, $115.30; .July 7, Jimmy Kelly, 
$42.90; Septe~ber 6, tlimmy Kelly, $340.80; September 7, 
Jimmy Donnelly,J $75.00; September 13, Jimmy Donnelly, 
$108.00; October 16,-Jimmy Kelly, $500.00; October 17, .Jimmy 
Donnelly, $76.00; October 18, Nick's, $25.00; October 24, 
,Timmy Kelly, $573.55; October 24, Dave's Blue Room, $33.92; 
November 3, .Timmv KelJy, $50-2 .. 15; November 10, Dave's 
Blnc Room, $12.06; N ovcm ber 20., tlimmy Kelly, $500.00; No-
vember 30, Jimmy Kelly, $251.00. 
Then in 1940, April 9, Owl rravcrn, $46.00; April 18, .Jimn1y 
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Kelly, $300.00; April 23, ,Timmy Kelly, $400.00; May 1,. Jimmy 
Kelly, $30&.50; September l6f T~upon Club, $4.10; October 
11~ Jimmy Kelly, $"217.70. 
In 1941, January 28, ,Jimmy Kelly, $160.00; maldng a total 
of $4,777.18. 
Q. Were you able to secure from tI1ese books the amount 
of expenses which were paid t(} hospitals from March 21,. 
1939, to J nly 30, 1941 T 
A. Yes. . 
Q. Give me the total for the year 1939. 
A. This listing here is exclusive of doctors and nurses, just 
board and room. 1939~ $1,179.1,1t 
Q. All pa.id to what hospital? 
A. Presbyterian Hospital in New York. 
Q. 1940. 
page 12'9 f .A. $710.80 paid to the Presbyterian Hospital 
and Florida Medical Center·. 
Q .. 1941¥ 
A. $2,355.07, paid to Doetors 1 H or,,pital in New York, 
Neurological Jnstitnte, and Presbyterian Hospital 
Q. That was up to July 30, is that correct? 
A. Yes. 
Mr. Garnett: I offer fbis as Complninant 's Exhibit No. 3.: 
(Said statement of hoi;;pifal expense, so offered and receivell 
in evidence, was marked Compfainant's Exhibit No. 3.) 
By Mr. Garnett: . 
Q. You are familiar with the fact l\f.r. Crosby made a trip 
to Hawaii in 1939, are you noU 
A. Yes. 
Q. Were you able to find from this book any item of ex-
penses of his trip l 
A. Yes, they were all there. 
Q. Summarizing them as the amount he paid Marsh Toursr 
railroad tickets, Travellers checks, and Royal Hawaiian Hotel,. 
how much did he pay for that trip as to those items onlyt 
A. $4,023.22. 
:Mr. Garnett: I ask that this paper which was· taken from 
tne.· books of Skippy, Inc. be marked C,omplainant.'s Exhibit 
No. 4: and ii.Tod with the papei:s in. t.he. cause .. 
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page 130} (Said. statement, so offered and received in 
evidence, was marked Complainant's Exhibit 
No. 4.) 
By Mr. Garnett: 
Q. In this last paper, Complainant's Exhibit No. 4, two 
of the items, the one to the Royal Hawaiian Hotel, are dupli-
cates of like items in the Hotel Expenses Y 
Mr. Boothe: In the amounts of $478.07 and $988.90. 
A. Yes. 
By Mr. Garnett: . 
Q. I want to call your attention to two items in the first 
book mentioned in my preliminary statement: One, on page 
107, for the year 1939, of Percy L. Crosby's personal account, 
there is the item for March 21, Valery Vance, for $200.00; 
011 page 115 of the same book, under the personal account 
of Percy L. Crosby, for the year 1939, there is an item on 
Qctober 9, reading as follows: Valery Vance, $1,200.00. 
You are not personally acquainted with what that item 
means, are yon Y 
A. No. 
Mr. Boothe: I note an objection to the introduction of tes-
timony as to amounts paid Valery Vance until the items are 
. identified. 
( Here followed discussion off the record.) 
Mr. Garnett: Mr. Commissioner, I now offer for the rec-
ord marriage license OJ No. 3405, .State of 
page 131 } Florida, Sarasota County, showing that on the 
seventeenth day of May, 1940, a license for mar-
riage was issued to Percy L. Crosby and a certificate of mar-
riage showing they were married on that date in Sarasota, 
Florida. This marriage license is duly certified by the Judge 
and the -Clerk of the Court. 
Mr. Boothe: We object to the introduction of this marriage 
license as being irrelevant and immaterial to the case. I also 
object to the fact that while the certificate purports to be a 
. -0ertified certificate, it is not authenticated according to the 
law of Virginia. · 
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Mr .. Garnett: In reply to that last objection, the certifi-
cate is certified by the County Judge under the seal of his 
office, and the Clerk of the Court under the seal of his office 
certifies that the Honorable Forest Chapman is and has been 
duly elected and qualified as Judge. I think that conf arms 
with the statute of Virginia. 
The Commissioner : Colonel, as I understand it, the Court 
ha·s ordered Mr. Crosby to pay a certain amount. He is here 
asking a decrease in that amount. ·what bearing does this 
have on the amount he should pay her. 
Mr. Garnett: In response to that, Mr. Commissioner, I 
am now offering also for the record in this cause the certifi:.. 
cate of the divorce proceedings that Mr. Crosby instituted in 
the State of Florida against Agnes Dale ,Crosby. This also 
is doubly certified and these divorce proceedings 
page 132 t show that on the same date, May 17, 1940, the 
Circuit Court of the Twelfth Circuit of the State 
of Florida for Sarasota County, granted him a final decree 
of divorce on the grounds of cruelty. The record of this 
case, in which we are now having a hearing·, shows that when 
that decree was secured, Mrs. Crosby had been given a divorce 
a mensa only and that the time had not expired when that 
decree a 11nensa could be enlarged into a decree a vinculo, 
and I introduce these two papers for the purpose of showing 
that fact. · 
The Commissioner: That this is a fraudulent marriage f 
Mr. Garnett: That this is a fraudulent marriage. The evi-
dence which has already been exhibited shows that -a great 
deal of the money which Mr. Crosby spent after that mar-
riage was spent on the woman whom he married at that time 
and while he was not paying the alimony payments which 
were decreed by the Circuit Court of Fairfax County to be 
paid. I offer them for that purpose. 
Mr. Boothe: I want to object to any statements made by 
counsel in the re-0ord in connection with the alleged divorce 
papers obtained from Florida, and I also want to object to 
the introduction in evidence of these papers both on the 
ground that the remarks and the papers are irrelevant and 
immaterial to this case. I also want to object to the state-
ment of counsel in the record that part of the expenditures 
made by Mr. Crosby since the date of the marriage were made 
on account of the woman whom he did marrv in 1940 until 
those expenditures are, identified as having been made in her 
behalf. 
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page 133 ~ Mr. Garnett: In response to the last statement, 
the evidence which has been adduced by the de-
fendant himself, that is, Mr. Rudfok 's evidence, shows clearly 
that the expenditures at Tiffany's and at Sloane's were made 
on this lady for jewelry and also for the purpose of furnish-
ing an apartment for her benefit.. I can not make clear as I 
would like to make clear all the items that apply to her, but 
I know some of the items Mrs. Crosby has identified come 
from her. 
. Mr. Boothe: I withdraw the last part of my objection in 
so far as it may affect any of the items just specified by 
Colonel Garnett. 
The Commissioner: I am interested-from my point of 
view here, this decree of reference was entered and referred 
to me for the purpose of taking evidence on that day, which 
was taken and has been written up by the stenographer. Then 
this last decree-am I supposed t9 rule on this 1 
( Here followed discussion off the record.) 
The Commissioner: I would say they are admissible on 
Mr. Garnett's statement, which has not" been denied by Mr. 
Boothe, that the divorce was g·otten before the final decree 
in Fairfax was entered. It is admitted subject to objection 
and exception. 
Mr. Boothe: I note an exception for petitioner to the 
Commissioner's ruling on the ground that the alleged certi-
fied copies of divorce papers in Florida and alleged copies 
of the marriage license I are irrelevant, immaterial, and in-
competent. 
page 134 r (Said marriag·e license and said divorce papers, 
so offei.ed and reeeived in evidence, were marked 
Complainant's Exhibits No. 5 and No. 6, respectively.) 
By Mr. Garnett: 
Q. l\frs, Crosby, have you made a study or search in the 
records for 1941, by which you have been able to identify 
items which apparently were spent for the lady whom he 
married in Florida t 
A. Yes. 
Q. Will vou please enumerate them for the record? 
A. On ::M:ay 17, 1941, Bomvit Teller, $20.32; June 10, same, 
$50.00: Jurv 3, same, $11.0.53. 
Q. Who is Bonwit Teller? 
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A. It is a woman's specialty department store. August-
29, Sally, $16.83. 
Q. Who is Sally! 
A. I believe it is a millinery shop. On August 29, Frances 
and Helene, another specialty shop, $76.30; September 8,. 
Varga Jewelry Company, $10.00; September 8, Bonwit Teller, 
$63.50; September 22, J:t,rances and Helene, $3.00; October 3,. 
Frances and Helene, $52.18; .October 8, The Tailored Woman, 
$68.96; October 16, I.. Miller, that is for shoes, $40.75; Oc-
tober 28, DePinna, $181.49; November 1, Bonwit Teller, 
$37.95; November 8, Abercrombie, $76.25; November 17, Mil-
grim, $30.45; November 27, Elizabeth Arden, $17.37; De-
cember 4, DePinna, $42.31; December 4, Bonwit 
page 135 } Teller, $22.12; December 4, Elizabeth Arden, 
$25.50; December 13, Elizabeth Arden, $7.27 ; De-
cember 17, Peerless Luggage Company, $21.21; December 19, 
Lord and Taylor, $28.75 ;· November 23, Elizabeth Arden, 
$5.50, making a total of $1,018.39. 
By the Commissioner: 
Q. Mrs. Crosby, how do those items appear! .As checks 
to these people Y 
A. Checks paid out to these stores. 
Q. None of those things would be used in the Skippy Cor;... 
poration or in connection with any of his workY 
A. No. 
By Mr. Garnett: 
Q. Mrs. Crosby, what is the present age of your cnildren r 
A. Skippy is just twelve; Barbara is ten and a half; Joan 
is nine, and Carol is eight. 
Q. Are they at school? 
A. Yes. 
Q. What school are they attending? 
A. They go to the ·Sidwell Friend's School in Washington.-
Q. Comparing the last three years of the expenses of those 
children for maintenance and for education, are their expenses 
increasing or decreasing Y 
A. They are increasing considerably. 
Q. And from your knowledge of· your present needs and. 
what they may need in the near future, will those-
pag-e 136 ~ expenses continue to increase in the normal course-
of eventsf 
A. Yes, they will, especially in the way of dental caret 
brace work for Skippy and one of the· girls .. 
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Q. Physfoal needs -as to care by doctors .all.d dentists t 
A. Yes. 
Q. And the cost of education and those demands have in-
creased and will continue to increase 7 
A. Yes. 
Q. Will you furnish a comparative statement of expenses 
for these children 1 
A. Yes .. 
Mr. Garnett: You may cross examine .. 
CROSS EXAMINATION. 
By Mr. Boothe: 
Q. Mrs. Crosby, under the terms of the decree awarding 
you .support and alimony., which is now in effect in the Cir-
<mit Court of Fairfax County, I believe the payment made 
to you in April, 1941, did bring Mr.. Crosby up to date as of 
April., 1941, did it not Y 
A.. Ye~ it did. _ 
Q. And consequently any default that may be his now has 
:arisen since that time f 
A .. Yes, except that in connection with that I would like 
to say I never got the money during those months when I 
should and sometimes he was as much as three 
:page 137 } months in def a ult, which made for a great deal 
of uncertainty as far as my own payments were 
iconcerned. 
Q. I believe you testified on direct examination that you 
have had to ·borrow money to meet your ~urrent expenses! 
A. I have, yes. 
Q. Do you have any income in addition to that derived 
.from Mr. Crosby? 
A. No., I have no'L 
Q. And at the time of the granting of the interlocutory 
decree in this case, a property settlement was made upon 
you, was it not Y 
A. Yes. 
(Here followed discussion off the record.) 
Mr. Boothe: It is stipulated between counsel that unless 
the record in the ease or tGstimony previously taken show 
the correct terms o:f the settlement effected between the com .. 
plainant .and defendant at the time of the interlooutory de-
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cree,: a statement showing the correct terms will be drawn 
up and submitted in evidence. 
Mr. Garnett: That is correGt., 
By Mr. Boothe: 
Q. Was any of the property settled npon yon at the time 
of the decree revenue-producing property! 
A. There was a possibility of the farm being maq.e eventu-
ally to produce some revenue, but since then it has gone into 
the hole. · . 
page 138 ~ Q. You have operated that¥ 
. A .. Yes, but it has taken more to get it in de-
cent shape than it produces. 
Q. How many years have you operated it t . 
A. Two years. 
Q. And each year the expense~ of operating the £arm have 
been greater than the profits f 
A. Yes. 
Q. Do you know how much? 
A. No, but I can easily_ get that. 
Mr. Boothe: I wish you would put that in, 
J\fr. Garnett: I will agree to submit an account of the in-
come and expenses of operating the farm in Loudoun for the 
last two years. 
By Mr. Boothe: 
Q. Mrs. Crosby, the interlocutory decree entered in the 
pending cause provided that the defendant and petitioner, 
Percy Oroshy, should pay to you the sum of :fifteen thousand 
dollars, should convey to you two tracts of land in Fairfax 
County, Virginia, one tract of land in Loudoun County, Vir-
ginia, and should assign and transfer to you certain stocks, 
bonds, and jewelry. Have all of these terms of the decree 
been complied with? 
A. Yes. 
Q. And the farm which you say has been operated for two 
years at a g-reat loss is the Loudoun County tract, 
page 139 ~ is it not T 
A. That is right. 
Q. Are the two tracts of land in Fairfax County revenue-
producing Y 
A. Well, this past year the Government rented forty-five 
ae1•es for a period of months from the first of November to the 
:first of July. 
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Q. First of November, 1940 f 
.A. The first of November, 1940, to the first of July, in con-
nection with their~ pontoon training work at Fort Belvoir. 
Q. How much did they pay you per month for that area 
for the time they rented it? 
.A. They paid by the quarter; for each three months, they 
paid $937.50. That would be $312.50 a month. 
Q. And this rent ceased in July, 1941? 
A. Yes. 
Q. The Government is now condemning part of this land, 
isn't it, under condemnation proceedings at present 1 
Mr. Garnett: And that terminated the lease. 
By Mr. Boothe: 
Q. Is the Government seeking to condemn all of these two 
tracts of land Y 
A. No, just the forty-five acres they rented. 
Mr. Garnett: Forty-five acres of the one tract that con-
tains 124 acres. 
By Mr. Boothe: 
page 140 ~ Q. And how much does the other tract contain? 
A. The other tract contains one hundred and 
eighty some acres. 
Q. When and how much money did the Government pay 
into Court on account of the forty-five acres they have started 
to condemn! 
A. They gave a condemnation of $20,500.00. 
Mr. Garnett: For the forty-five acres and that was put 
into Court about September of last year. 
By Mr. Boothe: 
Q. Of 19411 
A. Yes. 
Q. And have you petitioned to get the percentage generally 
allowed by the Court in these cases from the Court 1 
Mr. Garnett: The Court has ordered to be paid and she 
bas received seventy-five per cent of the $20,500.00, which is 
to be applied on the final award. 
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.Ap-nes Dale Crosby. 
By Mr. Boothe: 
Q. Have you made any attempt, Mrs. Crosby, to sell any 
of the balance of this acreage in Fairfax County f 
A. It has been on the market. 
Q. It has? 
A. I have had no prospects. 
Q. What price have you been asking· for it pe:r acre? 
A. Well, the tract that contains 124 acres, 
page 141 ~ which we boug·ht for $500.00 an acre in 1932,.and 
which price it was turned over-that was the 
value of the price we made the settlement-on that tract we 
have put an asking price of $750.00 an acre. On the other, 
the 184 acres which we bought at $100.00 an acre, the price 
has not really been definitely fixed although I have consid-
ered asking· about $200.00 an acre. . 
Q. So far, have you attempted to sell these tracts as a 
whole or to split them up and sell them in parcels? 
A. Well, I hadn't really made any definite attempt. 
Mr. Garnett: Mrs. Crosl>y never made any concerted ef-
fort to sell and so far as her counsel is concerned, people 
have approached him to get a price, and he has informed 
them Mrs. Crosby would receive any reasonable offer, and 
he has never gotten one to carry to her. 
By ]\fr. Boothe : 
Q. Mrs. Crosby, whe1~e are you maintaining your home at 
the present timeT 
A. I am in Chevy Chase, Maryland, now. 
Q. The four children are with yon 1 
.A. Yes. 
Q. And are there any other members of your family with 
you besides the children Y 
A. No. 
Q .. Was your mother with you for a while? 
A. No, only for a week or so. ·She has her own: 
page 142 ~ home in New York City. · 
Q. Is she at all dependent upon you Y 
A. No .. 
Q. And none of your expenditures in the p3st two years 
have been on her account? 
A .. No, except Christmas gifts and birthday gifts .. 
Mr. Boothe: That is all 
• •• I 
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RE-DIRECT EXAMJNATION. 
By Mr. Garnett: 
Q. Mrs. Oros byJ you have st.a ted you li:ye in Chevy Chase. 
When did you purchase the house in Chevy Chase f 




Q~ vVhat · was the total-cost of the house I 
A. $21,500.00. 
Q. What did you pay cash Y 
A. I paid about nine thousand dollars with a second mort-
gage of $3,500.00 due in six months from the time of pur-
ehase, twelve or thirteen thousand d-0llars. 
Q. Have you paid that? 
A. No. 
Q. $9JOOO.OO, second trust mortgag·e., and a first mortgage 
of what! 
page 143 } A. $8,500.00. 
Q. At-what percentage? 
A. Second mortgage. six per cent and first trust, four aud 
one-half. 
Q. And you are amortizing that loanf 
.A. Yes. 
Q. At what rate per year on principal and interesU 
A. The monthly rate is $63.30 .per month. 
Mr. Garnett: That is all 
RE-CROSS EXAMINATION. 
J3y Mr. Boothe: 
Q. Where did you live before vour purchased this hous-e 
·in Chevy Cha'Se? · 
A. In W ashing·ton, in the District of Columbia. I rented a. 
:house in the District. 
Q . .Since the granting of the interlocutory deere~ have yon 
;always lived in rented premises? 
A.· Yes. 
Q. Up until September, 1941' 
· A. Yes. 
Q. In other words, you did riot invest any of tbe prnceeas 
of the original :settlement in a home? 
.A.. N0 .. 
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Mr. Boothe: Tha,t is all. 
Witness excused. 
page 144 r Mr. Boothe: The petitioner does reserve the 
right to introduce in evidence a summary taken 
from the books of Skippy, Inc., Percy L. Crosby's personal 
acGount, shQwing e.~penditures made on account of nurses, 
doctors, and other similar accounts during the year 1941. 
Mr. Garnett: Mrs. Crosby is requested to file and will file 
with the Commissioner the expenses of care and maintenance 
and education for the four children for the last several years. 
Then she was requested and will file a statement showing the 
receipts and disbursements in_ connection with the operation 
pf the f~rm for th~ last two years, I have concluded except 
f Q:f thes~ ijtat~~ents. 
Mr. Boothe: ,ve have no further evidence~ 
Hearing adjourned. 
page 145 r And on the 19th day of February, 1942, the fol 
lowing Agreement was filed in the said cause in 
the words and figures f ollowillg, to-wit: 
AGREEMENT made the 20 day of January, 1934, between 
KING FEATURES SYNDICATE, IN'C., a corporation or-
ganized and existing under the laws of the State of .New 
York-, (h~reinafter ref erred to as "Syndicate P), party of the 
first part, SKIPPY, INO,, a corporation organized and ex-
isting under the laws of the .State of Delaware, with Com-
pany office located at McLean, Virginia, party of the second 
part and PERCY L. CROSBY, party of the third part. 
WITNESSETH: 
In consid~nition of the mutual promises and covenants 
hereinafter set forth the parties aforesaid agree as follows : 
FIRST: Skippy, Inc. agrees to furnish to the Syndicate 
for a period of seven (7) years, beginning· March 28th, 1934, 
and extending to and terminating ·on March 27th, 1941, six 
daily comic strips per week entitled ''SKIPPY'' for sched-
uled daily ( excluding Sunday) pu,blication by the Syndicate, 
and one Sunday comic page per week entitled "SKIPPY" 
for- P"Qblfoation by the. Syndicate. 
SECOND: ,Skippy, lnc. agrees that it will employ Percy 
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L. Crosby to draw and to deliver to Skippy, Inc. the ma-
terial called for by this agreement to enable Skippy, Inc. to 
deliver this material to the Syndicate in accordance there-
with. 
THIRD : The Syndicate will pay to Skippy, lnc. the sum 
of One Thousand Five Hundred Dollars ($1,500.00) per week 
for the six daily comic strips eiltitled ''SKIPPY'' 
page 146 ~ which Skippy, Ine. will 'furnish weekly to the 
Syndicate. The Syndfoate in addition to the mini-
mum payment provided for, also agrees to pay to Skippy, Inc. 
fifty per cent. ( 50%) of the gross cash collections in excess of 
the sum of Three Thousand Dollars ($3,000.00) in any week in 
which the gross eash collections accruing to the Syndicate as a 
result of said sale exceeds Three Thousand Dollars ( $3,-
000.00). 
FOURTH: During the period of three (3) years begin-
ning 1\farch 28th, 1934, and extending to and terminating· on 
March 27th, 1937, the Syndicate will pay to Skippy, Inc. the 
sum of Seven Hundred and Fifty Dollars ( $750.00) per week 
for the one comic pag·e weekly entitled ''SKIPPY'' which 
Skippy, Inc. will furnish weekly to the Syndieate. The .Syn-
dicate, in addition to the minimum payment provided for, 
also agTees to pay to .Skippy, Inc. fifty per cent. ( 50%) of 
the gross cash collections in excess of the sum of One Thou-
sand Five Hundred Dollars ($1,500.00) in any week in which 
the gross cash collections accruing· to the Syndicate as a re-
sult of said sale exceeds -One Thousand Five Hundred Dollars 
($1,500.00). 
During the period of four ( 4) years beginning March 28th, 
1937, and extending to and terminating on March 27th, 1941, 
the Syndicate will pay to Skippy, Inc. the sum of Eight Hun-
dr.ed and Fifty Dollars ( $850.00) per week for the one comic 
page weekly entitled '' Skippy'" which Skippy, Inc. will 
furnish weekly to the Syndicate. The Syndicate, in addition 
to the minimum payment provided for, also agrees to pay 
to Skippy, Inc. fifty per cent. ( 50%) of the gross cash col-
lections in excess of the sum of One ,Thousand Seven Hun-
dred Dollars ($1,700.00) in any week in which 
page 147 ~ the gross cash collections accruing to the Syndi-
,cate as a result of said sale exceeds One Thou-
sand Seven Huudred Dollars ($1,700.00). 
FIFTH: It is the intention of the party of the second part 
to gr.ant and convey to the party of the first part the ex-
clusive right to publish in any newspaper or newspapers 
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throughout the world the drawings, pictures or illustrations 
and such literary matter as may be furnished in connection 
therewith contemplated by this agreement. The party of 
the second part agrees to furnish exclusively to the party 
of the first part during said period at the compensation afore-
said the daily comic strip and Sunday comic page entitled 
'·'SKIPPY" as furnished by Percy L. Crosby and to execute 
faithfully to the reasonable satisfaction of the party of the 
first part all instructions with respect to the drawing and 
delivery to the party of the first part of these comic. draw-
ing·s. 
SIXTH: The services to be performed by the party of 
the second part as aforesaid shall be· the drawing and de-
livery of six daily comic strips· and one Sunday comic page 
each week entitled "SKIPPY" for the term commencing 
March 28, 1934, and extending to and terminating on March 
2·7th1 1941, for publication in any newspaper or newspapers 
either owned and published by the party of the first part or 
which may he selected by the party of the first part for such 
publication or which may be authorized by the party of the 
first part to publish or republish during the term of the ful-
fillment of this- agreement, except as hereinafter provided. 
All of said illustrations, comics, pictures or draw-
page 148 ~ ing·s shall be subject to the approval of the editor 
of the party of the first part. No changes shall 
be made in the material submitted by Skippy, Inc. under this 
contract except with the consent of Skippy, Inc. and in the-
event of any dispute Skippy, Inc.. will withdraw the draw-
ings submitted, if found objectionable, and substitute others 
in their place and stead; provided no objection shall be 
capriciously raised by said editor. Crosby shall not be re-
quired to collaborate in the preparation of his drawings with 
others, except as afore said. 
The party of the first part hereby guarantees· that it will 
cause the daily comic strip entitled ''SKIPPY'' and the 
-Sunday comic pag·e entitled "·SKIPPY" to be published in 
a New York City standard sized newspaper owned by Wil-
liam Randolph Hearst having a circulation of 300,000 or more 
during the entire term of this contract. 
SEVENTH: In the event that Skippy, Inc. shall, during 
the existence of this contract, have failed to deliver the num-
ber of drawings hereinbefore provided for, to-wit, six draw-
ings or strips per week and one Sunday comic page per week, 
Skippy, Inc. expressly agrees and covenamts that before if; 
Pe.rcy Leo Crosby v. Agnes Dale Crosby. 113 
furnishes the drawings or work of Percy L. Crosby to any 
other person or persons, it will deliver, in accordance with 
the terms of this agreement, all of the daily and Sunday 
drawings herein provided for, and the obligation of the Syn-
dicate to pay the compensation to Skippy, Inc. under the 
terms hereof, shall be suspended each week in such propor-
tion as the number of said strips or drawing·s that Skippy, 
Inc. shall l1ave failed to deliver each week shall 
page 149 } bear to the number herein agreed to be delivered 
. for each week, but if in any subsequent week or 
we~ks Skippy, Inc. shall tender and the Syndicate shall ac-
cept other drawings or strips in lieu of those which it had 
theretofore failed to deliver, the Syndicate shall pay Skippy, 
Inc. compensation for these at the same rate as if they had 
been delivered at the scheduled time. 
· EIGHTH: ·Subject to the limitations herein set forth, all 
drawings, strips or pictures furnished and produced by 
Skippy, Inc. pursuant to this agreement shall, during the 
term of the fulfillment of this agTeement, belong to and be 
the exclusive property of the .Syndicate which shall duly pro-
tect same by copyright in the name of the Syndicate and, ex-
cept as herein provided, the Syndicate shall have the ex-
elusive rights to the said comic strips or drawings of 
''SKIPPY'' therein accorded to the author of a copyrighted 
work, subject, however, to the trademark of Skippy, Inc. of 
the name and character ''SKIPPY'' and the trademark · of 
Skippy, Inc. of the name and character" Always Belittlin; "· 
The Syndicate agrees to use due care to preserve and to 
return all of the drawings submitted to it hereunder at the 
,end of each quarter year during the term of this contract, and 
to assign at such times to Skippy, Inc. all its rights and copy-
rights taken out by the Syndicate on drawings prepared by 
Crosby for Skippy, Inc. under the terms of this contraet. 
Skippy, Inc. agrees that it will not permit such material to 
lle again published in newspapers. 
The Syndicate agrees that on the expiration of this con-
tract it will not publish, sell, or otherwise dis-
l)age 150 }- pose of, any of Crosby's work done pursuant to 
this contract. The Syndicate shall, however, be 
~llowed nine (9) weeks immediately following the full per-
formance of this agreement by .Skippy, Inc. to complete pub-
lication of drawings prepared by Skippy, Inc. under the terms 
hereof, ancl Skippy, Inc. agrees that during said nine (9) 
weeks period it will not publish or permit newspaper publi-
cation of a daily comic strip or Sun<lay comic pag·e entitled 
'"SKIPPY'' by .any other newspaper or syndicate. If through 
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illness or other. incapacity of the party of the third part, 
Skippy, Inc. shall at any time be delayed in supplying the 
drawings called for by this agreement, the Syndicate will re-
sume consecutive daily and Sunday publication of these 
drawings as soon as they are received from Skippy, Inc. 
The Syndicate will use all reasonable efforts to promote 
the sale and syndication of the daily comic strip entitled 
''SKIPPY'' and the Sunday comie page entitled "SKIPPY" 
during the term of this agreement. 
NINTH: It is clearly understood that Skippy, Inc. reserves 
for itself all other rights to th_e material furnished to the 
Syndicate under this contract. 
TENTH: The Syndicate shall keep accurate books of ac-
count showing the amounts collected by it as the result of 
the sale and/or exhibition and/or publication of the drawings 
or strips or comfo pages delivered by Skippy, Inc. under this 
contract, and shall render weekly statements in detail to 
Skippy, Inc. of the revenue thus accruing, including thu· 
amounts allotted to its account when the strips, 
page 151 ~ drawings or pages are disposed of by the Syndi-
cate in combination with other strips, drawings 
or pages, and upon such statements being rendered the Syn-
dicate shall pay to Skippy, Inc. the additional amount beyond 
the minimum compensation due under the terms of this' agree-
ment. It is agreed that Skippy, Inc. shall have the right at 
all times to examine the books of account of the Syndicate 
in which the aooounts, pursuant to this agreement, are kept 
and other books of the Syndicate which disclose the gross 
revenues derived from his drawings. 
ELEVENTH: The exclusive right of the Syndicate to the 
daily and Sunday drawings entitled ''.SKIPPY'' as afore-
said is of the essence of this contract, and it is agreed be-
tween the parties hereto that Percy L. Crosby possesses 
unique and extraordinary ability and that the drawings fur-
nished by him are of a special, unique and extraordinary 
character. Should there be a violation or attempted or 
threatened violation of the exelusive provision of this con-
tract by Percy L. Crosby's drawing for or Skippy, Inc. 's de~ 
livering to any other newspaper or syndicate any cartoons 
or comics for publication during the. term of this agreement, 
the Syndicate may apply for and obtain an injunction, both 
as against Percy L. Crosby and Skippy, Inc., to restrain 
such violation or attempted or threatened violation, to which 
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injunction the Syndicate shall be entitled, as a matter of right, 
Percy L. Crosby ai1d Skippy, Inc. both agreeing herein that 
the right to said injunction is necessary for the protection 
and preservation of the Syndicate's right and to prevent ir-
reparable damage to it. 
TvVELFTH: It is mutually understood and agreed be-
tween the parties .hereto that this contract shall 
page 152 } terminate automatically sl1ould Percy L. Crosby 
die before the termination hereof and any moneys 
that may thereafter become due to Skippy, Inc. shall be paid 
to Skippy, Inc. 
THIRTEENTH; Perey L. Crosby agrees that he will 
draw and deliver to Skippy, Inc. the material called for by 
the within contract in order to enable Skippy, Inc. to deliver 
said material to the Syndicate in accordance herewith. 
FOURTEENTH: Crosby unconditionally guarantees full 
performance of this contract by Skippy, Inc. and hereby 
waives any notice of default, and agrees that in case of any 
such default, the Syndicate niay proceed against him as 
guarantor without joining or first proceeding ag·ainst Skippy, 
Inc., or may, at its option, join him and Skippy, Inc. as parties 
defendant in any action or proceeding. 
FIFTEENTH: Crosby specifically agrees not to draw car-
toons or comics for any person, firm or corporation other 
than Skippy, Inc., and ag-rees not to allow .Skippy, Inc., dur-
ing the term of this contract, to deliver any other cartoons 
or comics for publication in any other newspapers or through 
any other syndicate except those selected by the party of the 
:first part. 
SIXTEENTH: Both Crosby and Skippy, Inc. shall be 
bound by the restrictive covenants of this agreement, and 
the provisions thereof g·iving the Syndicate the right to an 
injunction shall be enforceable against both or either Crosby 
or Skippy, Inc. . 
IN WITNESS vYHER.EOF, Crosby ha.s hereunto set his 
hand and seal and King Features Syndicate, Inc. 
pag·e 153 ~ and Skippy, Inc. have caused these presents to 
be executed by their duly authorized officers and 
\ 
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their corporate seals to be hereunto affixed the day and year 
1irst above written. . · 
KING FEATURJDS SYNDICATE, INC. 
By (Signed) J V CONNOLLY . 
Party of the first part 
SKIPPY, INC. 
By (Signed) PERCY L. CROSBY - P1·es. 
Party of the second part. 
(Signed) PERCY L. CROSBY (L. S.) 
Party of the third part. 
page 154 ~ And on the 19th day of February, 1942, an 
Ag·reement was filed in the said cause in the 
words and figures following, to-wit: 
AGREEMENT made the 21st day of M:arch, 1941, between 
KING FEATURES SYNDICATE, INC., a corporation or-
ganized and existing under the laws of the State of New York 
(hereinafter referred to as "Syndicate"), party of the first 
part, SKIPPY, INC., a corporation organized and existing 
under the laws of the State of Delaware (hereinafter referred 
to as "Skippy''), party of the second part, and PERCY L. 
CROSBY (hereinafter 1'eferred to as "Crosby"), party of 
the third part. 
WITNESSETH: 
In consideration of the mutual promises and covenants 
hereinafter set forth, the parties hereto agree as follows: 
1. For a period of two (2) years beginning March 28, 1941, 
and ending ]\'.(arch 27, 1943 ( unless sooner terminated as here-
inafter provided), Skippy agrees to furnish to the Syndi-
cate six (6) daily comic strips per week entitled "Skippy" 
for scheduled daily ( excluding .Sunday) publication, and one 
(1) Sunday comic page per week entitled "·Skippy'' (exclud-
ing top strip) for weekly publication. 
2. Skippy shall employ Crosby to draw and deliver to 
Skippy the material called for by this agreement to enable 
Skippy to comply with its obligations hereunder to the Syn-
dicate. 
3. The Syndicate will pay Skippy Eleven Hundred and 
Fifty Dollars ($1,150.00) per week for the material furnished 
hereunder, as a minimum guaranteed weekly pay-
page 155 r ment. In addition thereto the Syndicate will pay 
Skippy fifty per cent ( 50%) of its gross cash col-
lections in excess of Twenty Three Hundred Dollars 
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·( $2,300.00) in any week from the combiz;ted sales by the Syn. · 
rlicate of the daily strip .and the Sunday. page. During the 
term of this agreement the .Syndicate will use all reasonable 
~dforts to promote the sale and syndication of the daily comic 
strips anct. the ·Sunday comic pag·e supplied hereunder. The 
.Syndicate shall keep accurate records showing the amount.s 
collected by it as a result of publication, sale or exhibition 
-0f the material supplied hereunder and shall render detailed 
monthly statements thereof to Skippy. .Skippy shall have 
the right not oftener than once a month during the terms of 
this agreement to examine the accounts and records of the 
.Syndicate .showing all revenue derived from the material sup-
plied hereunder. 
4. Skippy shall and does hereby grant and convey to the 
.Syndicate the exclusive right to publish in any newspaper or 
newspapers throughout the world the drawings., pictures or 
illustrations and such literary material as may be furnished 
in connection therewith under this agreement. 
5. Skippy shall furnish exclusively to the Syndicate all 
.the daily colpic strips and Sunday comic pages entitled 
"Skippy" as furnished to Skippy by Crosby, and shall make 
delivery thereof to the Syndicate in accordance with all re.a-
sonable instructions of the Syndicate. 
6. None of the material furnished to the Syndicate under 
this agreement shall be changed without the consent of 
.Skippy. Any dispute involving· the propriety of the subject 
matter of any material furnished by .Skippy shall 
page 156} be submitted to personal discussion between 
Crosby and J. V. Connolly of the Syndicate for 
.adjustment. The Syndicate shall not reject any of the ma-
terial furnished hereunder without submitting the material 
in question to such a discussion, and in the event of any 
such rejection the Syndicate shall submit a proposed modi:fi-
.cation or substitution of ideas for the consideration of Crosby 
· in such a discussion. It is understood that Crosby shall not 
be required to collaborate with others in the preparation of 
bis drawing·s. 
7. The Syndicate guarantees that it will cause· the daily 
comic strip and the Sunday comic pages supplied herenndeT 
to be published in a New York City newspaper having a cir:.. 
oulation of at least 300,000 during the entire t.erm of this 
-contract. · 
8. In the event that during the term of this contract Skippy 
shall fail at any time to deliver the stipulated number of 
-drawings per we-ek; viz. six (6) daily strips and one (1) Sun-
<lay page, the obligation of the Syndicate for tbe weekly pay-
ment provided hei;ein shall be suspended proportionately until 
such time as Skippy shall make good its failure to deliver the 
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stipulated number by delivering a g1·eater number in a sub-
sequent week.. If, through illness or other incapacity cf 
Crosby, Skippy shall at any time be delayed in supplying 
the material provided for hereunder, the Syndicate will re-
sume consecutive daily and Sunday publication thereof as 
soon as the material is received from Skippy .. 
9. During the term of this agreement all material supplied 
.hereunder shall be the exclusive property of the Syndicate 
which shall protect the ~ame by copyright in its own name, 
and the Syndicate shall have the exclusive rights 
page 157 ~ to said material accorded to the author of a copy-
righted work subject, however, to the rights of 
Skippy to the trademark of the name and character ''Skippy'' .. 
10. The Syndicate shall preserve and return all material 
submitted to it hereunder at the end of each quarter year llf 
the term of this contract and at such times will assign to 
Skippy all the Syndicate's rights and copyrights on such ma-
terial. Skippy shall not permit such returned material to 
be republished in newspapers. After the expiration of the 
term of this contract the .Syndicate shall not publish, sell or 
otherwise dispose of any of the material supplied under this 
agreement.. The Syndicate shall, however, be allowed nine 
(9) weeks immediately following full perfonnanee hereof by 
Skippy to complete the publication of the material supplied 
hereunder, and during said period Skippy shall not publish 
or permit publication in newspapers of the daily comic strip 
or Sunday comic page entitled "Skippy". 
11. Skippy reserves for itself all other rights to the ma-
terial furnished to the Syndicate under this agreement. The 
exclusive rig·ht of the Syndicate to the daily and Sunday 
drawing·s entitled "Skippy'' during .the term hereof is of the 
essence of this agreement. It is understood and ::igreed that 
Crosby possesses unique and extraordinary nbility, and that 
the material to be prepared by him and supplied l}y him here-
under to Skippy is of a special, unique and extraordinary 
character. In the event. of any violation or thr,~atenecl vio-
lation of the oblig·ations undertaken hereunder by Skippy 
the Syndicate shall have the right to apply for and obtain an 
injunction against Skippy and Crosby to rei:;train any such 
violation or threatened violation. Skippy and 
page 158 ~ Crosby agree that the right to such an hijunction 
is necessary for the protection and preservation 
of the Syndicate's rights and to prevent irreparable damage 
to it. 
12. In the event that Crosby should die before the end of 
the term hereof, this agreement shall automatically terminate 
without prejudice to the riglJt of Skippy to receive compen-
Percy Leo Crosby v. Agnes Dale Crosby. 119 
sation at the rate stipulated herein for .all material thereto-
fore and thereafter supplied to the Syndicate. 
13. Skippy shall have an option to terminate this contract 
on one (1) month's written notice to.the Syndicate in the event 
that Crosby is unable to obtain an adjnstment, through 
litigation., settlement or extension, of his weekly financial ob-
ligations for alimony and taxes1 so that the same are reduced 
from their present level of $977.00 per week in the aggre-
gate., to $488.50 per week in the aggregate. l t is understood 
that the guaranteed minimum compensation proYicled for un-
der this agreement is a reduction from a guaranteed mini-
mum weekly compensation of $2,350.00 which has been paid 
to Skippy for a period of four ( 4) years prior to March 27, 
1941, under a prior agreement expiring ,m that date> and 
that Skippy and Crosby cannot undertake to continue per-
formance under this agreement unless Crosby's aforemen-
tioned obligations are reduced as aforesaid. A thirty-day 
notice from Skippy to the Syndicate, based on the ground 
that a reduction could not be obtained shall be sufficient to 
terminate this agreement, with the same force and effect as 
if this agreement came to an end by the expiration of the 
terms stipulated herein. 
14. Crosby hereby agrees that he will draw and deliver to 
Skippy the material called for by this agreement 
page 159· ~ in order to enable .Skippy to comply with its obli· 
gations hereunder. Crosby unconditionally guar-
antees full performance of this agreement by .Skippy, and 
hereby waives any notice of default on its part, and further 
agrees that in the event of any such default the Syndicatet 
at its option, may proceed against Mm as guarantor without 
joining· or first proceeding against Skippy. 
15. ·Grosby hereby ag-rees not to draw cartoons or comics 
for any person, ~rm or corporation, other than Sk!PPY, and 
also agrees, durmg· the term hereof, not to per:rmt Skippy 
to deliver any other cartoons or comics for newspaper pub-
lication in anv other newspaper, or throug·h any other syndi-
cate, other than those selected by Syndicate. 
16. Crosby and Skippy shall be bound by the restrictive 
covenants and remedial provisions hereof. 
IN WITNESS WHEREOF, the parties hereto have signed 




KING FEATURES SYNDICATE, INC. 
JV CONNOLLY 
SKIPPY, INC. 
PERCY L. CROSBY, Pres. 
PERCY L. CROSBY. . I I 
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page 160 ~ And on the 25th day of March, 1942, an Exhibit 
was filed in the said cause in the words and :fig-
ures following, to-wit: 
1941 SKIPPY,. INC. INCOME 
1. King Features Syndicate : 
(a) Old contract ( approximately 3 months} $19,610.63 
(b) New contract (approximately 9 months) 49,450.0C> 
Total 
2.. FFed Wish, Inc. (Most of this represents ae-
cumulations due from past and is not annual 
income) 
3. Paramount Studios 
4. Habosa sale 
5. Misc.ellaneous ( tax and insurance refunds,. etc.) 
1941 SKIPPY, INC. EXPENSES 
1. Bills paid on behalf of Percy Crosby 










5. Stationery, supplies, postage, telephoner 
telegraph 
pa:ge 161 ~ 1941 PERCY CROSBY INCOME 














1941 EXPENDITURES OF PERCY CR.OSBY 
L On account income taxes · $19,277.26' 
2. On account of doctors, nurses, hospitals and 
medicine 12,113.82. 
3. Life insurancre premiums 5,819.3$ 
Pei·cy Leo Crosby v. Agnes Dale Crosby. 
· 4. Putnam Trust Company, Gieenwich account 
5 . Lake George property, taxes· and interest 
6. Gertrude Crosby, · alimony 
7. .Agnes Crosby, alimony . 
8. Hotels, including board and room for self, 
wife and servants 
9. Mother 
10. W. & J. Sloane, on account of past furni-
ture bills 
11. Tiffany, furniture paid during January and 
February 
12. Night club (January· 28th) 
13. Fred A. Wish, commission 
14. Checks drawn to cash 
15. Personal legal costs, fees and disbursements 
16. Miscellaneous-: 
Bank charges 
Greenwich· transportation, moving and minor 
expenses 



















17 .. Other miscellaneous expenses to balanc~ in- · 
come 2,286.17 
1940 Federal income tax still owing 
.1941 Federal income tax (approximate) 




payable 1942 $44,000.00 
STATEMENT OF HA.BOS.A-SKIPPY DEAL. 
Skippy, Incorporated entered into a contract with Hahosa 
Corporation for the transfer of real estate, part of which has 
been executed and part of which -remains to be executed as 
more fullv set out hereinafter. 
The second part of the contract involves the sale of "'The 
Jieecl1es ", real eAtate containing approximately fifty (50) 
:acres of land located in Fairfax County, lying north of Pim-
mitt R.un and owned by Skippy, Incorporated. This sale is 
. ·supposed to 11·ross $35,000 and is not subject to any real estate 
ccommission. After the c.losing of this seco11d part of the deal 
Percy Crosby will still have -approximately sixty-five ( 65) 
ncres, south of J>irnmitt Hun, subject of course to a second 
trust to sMure payment of .Agnes Crosby's alimony._ 
The first part of. tlw deal., which has already been closed, 
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involved the sale of '' Ridge lawn'' together with 4 .. 88 acres of 
Percy Crosby's private real estate, and being that part of Mr .. 
Crosby's property lying north Qf Pimmitt Run. ''Ridgelawn'' 
itself was. of course owned by Skippy, Inc. The 
page 163 ~ purchase price was to be $71,000 plus an exchange 
0£ Florida prope1·ty belonging to the Habosa Cor-
poration and subject to a !Uortg-a.ge of $Ui,OOO. This mort-
~age was paid off before the deal was closed and the ref ore 
Skippy, Inc .. r~ceived· $56,000 eash plns the Florida property .. 
The casl1 rece1ptR and disbursements may be broken down as 
iollows, the general result being unaffected by mutual ad-
justment for tuxes, etc .. : 
Uash received on account of princi-
pal 
Cash 1·eceived on account of interest 
Cash received as ~·uarantee of title 
to Florida property 
Real estate commission, John C. Scott 
Fire insurance premium due 
Joseph Berry, County Surv-eyor 
Mr. Dent, commission for !"e-financing 
$35,000 mortg·age 
Christopher B. Garnett, bringing 
Agnes Crosby's alimony pay-
ments up to date as of April 1, 
1941 · 
Ca tlins repairs o:f electric equipment 
Ridgelawn · 
Woodwa.rd, first trust interest 
Bonds required to be purcb.asecl to 
get release from C. B. Garnett,. 
attorney £or Agnes Crosby 
Collector oi I n t e r n a I 
page 164 ~ Revenue~ on account 
income taxes due by 
Skippy, Inc. for wllich United 
States Government held at lien 
on Ridgelawn 
Legal £ees owed by Skippy,. Iue. 
Miscellaneous balance 















1,000 .. 00 
$21,768.47 21,768.47 
~9,821.52 $59,821.52 
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)?age 165 ~ And on the 25th clay of March, 1942, an Exhibit 
was filed in tbe said cause in the words and fig-






Laundry & Cleaning 
Dairy 
Food 
Ma.id & Laundress 
Car ( replacement & Maintenance) 
Insurance (life, fire, accitfont, burglury, 
car, etc. 




Instruction & Development 
Entertainment 
Christmas & Birthdavs 
Vacation · 
Camp-Skippy 
T'axes ( excluding· River lea) 
page 166 ~ Mortgage & Interest on Mt. 
Yernon prop. 
Charitv 



























Other Expenses in Past Three Years 
1.939 Expense of establishing new home, buy-
ing furniture, equipment, etc .. ,. including 
piano ( practically notl1ing was brought 
away from Mr. Crosb3r's residence) Over $3,000 
1989-42 Legal FeeR and ·Expenses 9,597.83 
1941 Purchase of Home-repair work, redeco-
rating, etc. 11,509.12 
Second trlrnt on o.bove due Mar. 26, 1942 
with interest 3,727.07 
1939-41 Expense account on R.iverlea Farm shown 
on attached pages, leaving deficit to date 
of 14,710.85 
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Anticipated Increase and ItiXpenses. 
*The average dentist bill has be€in $150~00, but Barbara and 
Skippy will have to have brace work in the very near future 
· and possibly J·oan and Carol later. Thus it would 
page 167 ~ probably be nccessa1~y to pay for this work from 
$1,000 to $2,000 pe1· child in the very near future .. 
·The school work for the current. year will be $1,700. This 
amount will be increased by at least $1,000 eac.h year for 
tuition, plus another hundred dollars for additional material1 
supplies, etc., -as each child g·row8 older. 
*'The food item,. $1,800, and the clothing item of $1,200 are 
:fi~ures on the present actual cost, but on account of the war 
conditions it is probable that these amounts will be greatly 
exceeded in: the near futtue. Also, in the case of the clothing 
item, all four of the children, particularly Skippy and Bar-
bara, are now nearing their 'teens., where their clothing needs 
are greater and the cost of snch clothing is proportionately 
greater. 
RIVJiJRLEA FARM 








14,710.85 Total Deficit 
RIVERLEA FARM 
Expenditures-1939, 
Oct. 6 Dallas Hutchinson-~npnlic'$ 
6 J. B. Hornbaker-~Iabor ·· 
rn Fairview Farms-horses 
pag·e 168 ~ 31 Rober.t Wrenn-geed wheat 
31 Dallas Hutchinson-seed 
31 F. W. Robinso11-t0ols, ferti.l. 
31 J. B. Hornbaker-plowing, etc .. 
31 .T. M. King--payroll 
Nav. 7 Wm .. Lohman-!-lO heifers 
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Dec. 
i . 
9 Potomac Jt. St. Land Bank 
(interest) 
9 Fire insurance 
27 J. M. King-payroll 
27 W. C. Seipp;.._wagon 
27 G. Rouling-bull · 
5 Virginia taxes 
5 J.M. King 














,Ta 11. 4 F.,eecl for heifers 




4 Dr. Kornfeld-V(!terinary 
31 J.M. King--payroll, feed 
11ag·e 169 } ]'eh. 1. F. vV. Robinson-supplies 
27 J.M. King-payroll 
21 J.M. King'-horses 
Apr. 5 ,T. M. King--pa.yroll 
5 .J. ".M:. King~-extra labor 
May 2 - J. M. King-equipment 
21 J. :M:. King-equipment 
21 Fairview ],arms-horse 
21 Farm Service Co.-feed 
21 },. W. Robinso11-,seed 
21 Fairview· Farms--pasturing 
31 .J.M. King~payroll 
.• T nn. 21 Disking for corn 
.July 2 J. :rvr. King~-payrol1 
2 Dr. Kornfeld-vet. 
26 Brown & Hooff-lumber 
27 ,J. M. King-payroll 
.Ang. ·22 J. M. King-payroll 
28 J. M. King-payroll 
Sept.10 Dr. Kronfeld-ve1.. 
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RIVERLEA FARM: 
Expenditures--1940 (continued) 
Sept. 25 J. M. King 
Oct. 11 Hauling steers 
page 170 ~ Nov. 1 J. l\L King-payroll, husking 
18 Potomac Jt .. St. Land. Bank 
(mort.) 
18 Potomac Jt. St. Land Bank (int.) 
, 18 Dr. Kornfeld-vet. 
Dec. 2 J.M. King-1>:1yr0I1 
6 4 steers 
6 F. W. Robinson-seed corn, fertilizer, etc. 
16 J. M:. King-part pay1·oll 
Carried Forward 
Total Expencli tu res 
Receipts-1940 
:May 15 Sale of bull 
J"uly 30 Sale of wheat 
•Sept. 4 Sale of wheat 
4 Sale of heifers 
30 Rent of pasture 
Dec. 7 Sale of steers 
Expenditures 
Receipts 
8,289 .. 09 
2,226.61 
1940 Deficit 6,062.48 






















Jan. 2 J. l\f. King--payroll 
page 171. ~ 29 .J. :M:. Khw;--,.payroll 
29 Dr. Kornfeld-vet. 
Feb. 26 .J. M. King:.......paJToll 
Apr. 1 Husking corn 







Percy Leo Crosby v. Agnes Dale Crosby. 
May SO J. l\f. King·-payroll 
June 30 .J. M. King-payroll 
Sept. 1 F. 1V. Robinsou---supplics 
1 Virginia 194-0 taxes 
2 J. :M:. King-payroll 
2 Clearing· pasture 
10 Interest ont taxc~ 
23 Dr. Kornfeld--vet. 
Oct. 3 J. l\L King-payroll 
3 Interest on cattle loan & freig·ht 
Nov. 10 J. M. King-payroll 
i O Interest on cattle loan 
27 J. l\L King-payroll 
Dec~ 12 Interest on. mortgage 
22 Hamilton Milling Co.-scecl, etc. 
31 J. :M. King---payro11 
31 Commission on sale of cattle 
page 172} RIVERLFJA FARM: 
Heceipts--1941 
Jan. 14 Sale of heifer 
M.av 26 Sale of steers 
Sept. 25 .Sale of steer 
Dec. 4 Sale of cattle 
12 Sale1 of cattle 
































page 173 ~ And on the 25th i[ay of March, 1942, an Exhibit 
was filed in the said cause in the words and figures 
following, to-wit: 
*Because of 1\1:r. Crosby's delinquency in paymenfa during 
1941, I was unable to make the mortgage payment due Nov. 
1; and could pay only the inter~st due on same. 
-128 Supreme Court of Appea:Is of Virginia 
EXPENDITURES MADE BY OH ON BEHALF OF PERCY 
L. CROSBY DURING THJ~ YEAR 1941 ON ACCOUNT 
OF MEDICINES, I)00T.ORSJ. NURSES, HOSPITALS 

















14 Ruth Nelson, nurse 
19 ]Mi th K eUv. nurse 
19 Doctors' H ospifal 
21 Dr. Grav Carter 
21 Dr. F. d. W 6!bcr 
21 Doctors' Hospital 
22 Doctors' Hospital 
22 Leora M. Smith, nurse 
25 Edith KeHy, nurse 
28 Edith Kelly, nurse 
29 .Agnes Mey~r, nurse 
30- Sarah Ford Roeder, nurse 
9 Sarah Ford Roeder, nurse 
9 Eleanor M. Lee 
10 Neurological Institute 
May 15 Sarah Ford RoP.der,. nurse 





















lVIay 17 Dr. T. Lloyd Tyson 
19 Neurological Institute 
24 Eleanor M. Lee 
26 Sarah Ford Roeder, nurse 
28 Eleanor M. Lee 
28 Alice J. Duncan 
29 Neurological Institute 
31 Anne Hat.haway 
2 Sarah .Forcl Roeder, nurse 
2 Hazel MacDonald 
7 Dr. R. St.erling MueIIer 
9 Mary {h·1ggs nurse 
9 Sarah Ford &eder, nurse 
20 Presl>yterian Hospital 
20 :Mary Griggs, nurse 
23 Sarah Ford Roeder., nurse 
23 Mary Griggs, nurse 
24· Pauline Neuman, nurse· 
2'i Presbyterian Hospital 
1 Dagney Carls,m 
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July 2 Sarah Ford Roeder, nurse 
July .3 G. Ro bins on 
July 3 Pr.eshyteriau Hospital 
page 175 } July 3 Dr. A. M. Frantz 
July 1 Sa1·ah Ford Roeder, nurse 
10 Lenna '\V roblinsker., nurse 
11 Pr-esbytei:ian Hospital 
14 Sarah Fo1·cl Roeder, nurse 
17 Lenna V-.7 roblinsker, nurse · 
21 Presbyterian Hospital 
22 Saxab Ford Roeder~ nurse 
24 Neurological Institute 












:z.t:i · Pr~sbytE11.·ian Hospital . ·: 















28 M:. H allson 
28 Lenna Wrobli.nsker, nurse 
30 Presbyterian Hospital 
1 Lenna W ro blinRk~r, nurse 
5 Sarah Ford R.oeder, nurse 
5 Dr. T. Lloyd Tyson 
8 Lenna vVroblinsker, nurse 
12 Lenna Wro blinsker, nurse 
12 Sarah Ford Roeder, nurse 
12 Mary I. Dill~r 
14 Gladys Schroecler, nurRe 
18 Lucia Mauro 
19 Sarah Ford Roeder, nurse 
' •i :' .. 
,.,; i. 
August 20 Z . . l\ .. Bomdwwski, nurse 
pa.ge 176 } Aug·ust 21 Adelaide Salastin,, nurse 
Aug·ust 26 Sarah Ford Roeder, nurse 
.August 26 Dr. A. l\L Frantz 
August 27 Anne MacDonald, nurse 
·September 2 ,Sarah Ford Roeder, nurse 
'September 3 Anne "MacDonald, nurse 
September 9 Sarah Ford Roeder, nurse 
·September 10 Anne MacDonald, nurse 
'Sentember 1.1 Dr. T. Lloyd Tyson 
8eptember 13 Dr. 11 .. M. Frantz 
:September ·16 Sarah Ford Roeder, nurse 
. September 17 .Anne MacDonald, nurse 
. September 23 Sarah Ford Roecler, nurs~ 
'SP.ptember 24 Anne MacDonald, nurse 
























































I Anne MacDonald, . nurse $ 87 .50 
3 Dr. Shirley C. Fisk 80.00 
7 Sarah Ford R,oeder, n.nrse 87.50 
8 Anne MacDonald, nurse 87.50 
9 Sarah ]"ord Roeder, nurse 50.00 
11 Edith F. Kelly,. nurse . 50.00 
1.2 Dr. T. Lloyd ~ryson 130.00 
15 Anne MacDonald, nurse 87 .50 
16 Edith F. KeIJy, nurse 37.50 
October 22 Anne MacDonald, nurse 87.50 


























0cto ber 28 Sarah ,Ford Roeder, nurse 62.50 
29 Anne MacDonald, nurse 87 .50 
4 Sarall Ford Roeder, nurse 87 .50 
5 Anne MacDonald. nurse 87 .50 
7 Dr. T. Lloyd Tyson 225.00 
7 Dr. A. M. Frantz 60~00 
10 Sawh Ford Roeder, nurse 87 .50 
12 A:nne MacDonald, nurse 87.50 
18 Sarah Forrl Roeder, nurse 87.50 
19 Anne MacDonald. nurse 87.50 
25 Sarah Ford Roed'er, nurse 87.50 
26 Anne Ma.cDonnld., nurse 92.50 
1 Dr. Merwin Abrahams 23.00 
2 Sarah F. R.oPder, nurse 112.50 
3 .Anne l\facDonulcl, nurse 87 .50 
4 Dr. T. Lloyd Tyson 120.00 
4 Dr. A. :M. Frantz 105.00 
9 Sarah Ford Roeder, nurse 
10 A.nnc MacDonald, nhrse 
16 Sarah Ford Roeder, mfrse 
17 Anne lVfacDonnld, nurse 
23 Sarah Ford Ro.eder1 nurse 
24 Anne MacDonald, nurse 
30 Sarah Ford Roeder, nurse 









page 178 ~ And on the 20th day of March, 1942, came the 
. Complainant ancl filed her Exhibit No. 1, in the 
Clerk's Office of the said Court in the words and figures fol-
lowing, to-wit: 
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CASH RECEIPTS-1941 
King Features Syndicate 
Fred Wish, Inc. 
Paramount Pictures 





page l.79 } And on the 20th clay of lVfarch,.1942, came the 
Complainant and filed her Exhibit No. 2, in the 
Clerk's Office of the said Court in the words and :figures fol-
lowing, to-wit: 
HOTEL EXPENSES-PER.CY L. CROSBY 
1989 
Mar. 24 Waldorf-Astoria 
18 Mayflower 
Apr. 3 Waldorf-Astoria 
6 ·w aldorf-~.i\.Rtoria 
May 29 Berkelev-Carteret 








19 Royal Hawaiian 
19 Roval HawR.iian 
Sept. 6 Waldorf-Astoria 
21 Waldorf-Astoria 
Oct. 10 Waldorf-Astoria 
24 The Carlyle 
2 · The Carlyle 
17 T.he Oarlvle 
Nov. 3 Waldorf-Astoria 
page 180 ~ Oct. 30 Tl1e Carlyle 
Nov. 11 "\Valdorf-Astoria 
17 The Carlyle (damage) 
20 Waldorf-Astoria 
Dec. 4 Waldorf-Astoria 
4 Dallas Park 
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HOTEL EXPENSES--PERCY L. CROSBY 
Jan. 6 Hotel Vanderbilt 
19 Waldorf-Astoria 
Feb.. 8 Sarasota Terrace 
8 Sarasota Tflrrace 
Mar. 12 Sara.sota Terrace-
29 Bellevue-Stratford 
29 Sarasota Terrace 
20 Vanderbilt 
Apr. 2 Pennsylvania 
8 Pennsvlvania 





Mav 17 EI Patio 
pagre 181 } Apr. 9 Vf aldorf-.Asforfa 
Mav 7 W aldorf-.Astoria 
13 Pennsylvania 
tT une 14 Drake 
,July 12 Prake 
Oct. 10 Blackstone 
18 Blackstone 
22 Blackstone 
Nov. 14 Waldorf-Astoria 
. 2 Blackstone 
12 Blackstone 
18 Blackstone 
26 Pickwick Arms 
Dec. 17 Lexin~ton 
17 Lexington 
HOTEL EXPENSES-P~JROY L. CR.OSBY 
1941 
.. T a.n. 31 MeAlpin 
},.eb. 3 McAlpin 
6 McAlpin · 
Apr.. 8 Hotel Madison 
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May 1 Hotel. Madison 
13 Hotel Madison 
19 Hotel Madison 
29 Hotel Madison 
page 182} June 4 Hotel Madison 
10 Hotel Madison 
23 Hote.1 Madison 
July 1 Ho tel Madison 
2 Hotel MadiEmn 
14 Hotel Madison 
26 Hotel Madison 
Aug. 1 Hotel :M:adison 
5 Hotel Madison 
14 Hotel Madison 
18 Hotel Madison 
2,6 Hotel Madison 
Se1)t. 2 Hotel Madison 
10 Hoiel Madison 
15 Hotel Madison 
22 Hotel Madison 
30 Hotel Madison 
Oct.· 8 Hotel Madison 
15 Hotel Madison 
22 Hotel Madison 
29 Hotel l\fadison 
Nov. 5 Hotel Madison 
12 Hotel Madison 
19 Hotel Madison 
25 Beekman Towers 
27 'Hotel Madison 
l)age 183 } Nov. 29 Reekman Towers 
Dec. 4 Hote 1 Madison 
12 Hotel Madison 
12 Beekman Towers 
l 5 Beekman Towers 
19 Hotel Madison 
18 Beekman T-owers 








































-page 184 } And on the 20th day of March,. 1942, came the 
. Complainant and .filed her Exhibit No. ·3, in th'e 
· Clerk's Office of th:e .said Court in the words ·and .figurces fol-
lowing, to-wib 
13~ Su:wreme Court of Appeals of Virginia 
HOSPITAL E..°'\:PENSES-PI~R.CY L. CROSBY 
(Exclusive of Doctors and Nurses} 
1939 
Mar. 21 Presbyterian 




Feb. 28 Presbyterian 
Mar. 2 Presbyterian 
Apr. I Presbvterian 
May 14 Fla. Medical Centre 
.Jul. 2.3 Fla. Medical Centre 
Oct. 18 Fla. Medical Centre 
1941 
A pr. 19 Doctors Hos pi taI 
· 21 Doctors Hospital 
22 Doctors Hospital 
Mav 10 Neurological Inst. 
.. 19 Neurological Inst. 
29 N eurolo~ical Inst. 
Jun. 20 Presbyterian 
27 Presbvterian 
page 185 ~ Jul. 3 Presl)yterian 
11 Presbyterian 
21 Presl)yterian 
26 Pres bvterian 
30 Presbyterian 
























page 186 ~ .And on the 20th day of March, 1942, came the 
Complainant and filed her Exhibit No. 4;, in the 
Clerk's Office of the said Court in the words and figures f al-
lowing, to-wit: 
Percy Leo Crosby v. Agnes Dale Crosby. 135 
HAWAIIAL~ TIUP-PERCY L. CROSBY 
.June 9 Marsl1 T·OU rs 
28 Marsh Tours 
28 R. R. Tickets 
~Tuly 14 Traveler's Checks 
14 Trave1er·'s Check:;; 
1939 
19 Roval Hawaiian Hotel 









page 187 } In t11e Circuit Court of the Twelfth J ridicial 
Circuit of the State1 of Florida., in and for Sara-
1$0ta County, in Cliancery. 
Percy Leo Crosby, Plaintiff 
V. 
A~es Dale Crosby, D~fendant 
Pl~TITION FOR DIVORCE. 
'ro the Honorable Judges of the Circuit Court afore said, sit~ 
ting as Chancellors: · 
Percy Leo Crosby, Plaintiff, hrings this his petition for 
divorce against Agnes Dale Crosby, defendant, and alleges: 
I. 
That he is now and bas been a rcRidcnt of Sarasota, County 
of Sarasota, State of Florida., ·for more than ninety days prior 
to the date of the filing of this petition, and that said resi-
dence has been continuous and is permanent. · 
II. 
That the defendant, Agnes Dale Crosby, is a resident of a 
State other than the State of Florida; that t.he residence of 
said defendant: is 3110 Newark Street, N. W. Washington, 
District of Columbia; that said defendant is over the age of 
twenty-one years, and that there is no one in the State of 
Florida the service of a subpoena upon whom would bind said 
defendant. 
136 Supreme Court of Appeals· of Virginia · 
m. 
That the parties l1ereto were married on the 4th day of 
.April 1929 in tl1e City of Naw York, New Yo1~k; 
page 188 ~ that they lived together as man and wire until the 
month of February HJ39 when they separated for 
the cau..Qes hereinafter stated; that in said month the cle-
f endant without just ean~e cfoserted plaintiff and since said 
time has not lived or cohabited with plaintiff; that the de-
sertion of plaintiff by defendant ha.if be~n wilful, obstinate 
and continued siuce February 1.939. 
IV .. 
That there have been Imrn to the parties four children, to-
wit: Percy, a son ten years old,· Barbara Da:Ie, a daughter 
eight years old, Joan Carolyn, a daughter six years old and 
Ca:uol, a daughte.:r: :five years oicT.. · 
v. 
Tha.t after their separation an amica bJe settlement was: 
made betwe-en them for the support and maintenance 0£ the 
defendant, and for the support, maintenance and education 
of their four children above named, irrespective of and not 
in consideration of a divorce, a copy of' said agreement be-
ing hereto attached, made a :&art hereof the same as if copiecl 
herein in full. S"aicl copy 1s m~rkccl Exhibit "l1." to this: 
petition to which reference iR macle for all purposes. 
YI. 
Plaf.ntiff aIIeg·es that the defendant Jurs been guilty-of ex-
treme cruelty towm·d Mm to sncn extent and to such effect that 
his lif'e . was endangered and faused him apprehension of' 
boclilv harm and injury; that the cruelty of defendant was of' 
., such an extent and effect tbat his- life was ren-
page 189 ~ dered and oppressive and intoleya ble burden ~nd 
caused him great mental angmsb, all of whrnh 
has resulted .in affecting his health, happiness and comfort 
as to make their continued living tog·ether as man and wife 
impractica:ble. The facts· n~d eircmnstances will- be more 
fully alleged Iie-r-einafte:r. 
Percy Leo Crosby v. ·Agnes Dale. Crosby.. 137 
,. 
· Plaintiff shows to tho Court that lie is an artist, that he 
does painting and draws ca.rto~ns; that he is also a writer 
and from these soUl'<!eS has made his living; that his wo~k has 
be~n hard and arduous; ·and has confined him in his rooms 
,md offices for long hourE; · at a time ; that due to over work he 
became ill and had to give up p<m:ional attention to the finan-
dal and physical phases of his work and business so that he 
-could draw and paint and write "ith as little mental obstt'uc-
tions as possible. Therefore in oi·cle·r to obtain relief from 
'this condition he, together with several associates, during 
the year 1934 organized a corporation· lmown as "Skippy, 
lncorporaood"'':, which said eorporation was··organized under 
the laws of 'the State of Delaware.· The stock in said corpo-
1·ation was di~tributed nuder plaintiff's directions, and the 
defendant without expressing any particular interest was 
~i.ven a large block of stock in the corporation and made 
Treasurer thereof. After this most of plRintiff 's time was 
taken up with his work. The· recorrl. books, as well as books 
:of :accounts and of other financial data and records, were 
left entirely in the hands of the defendant. 'That 
page 190 } in the fall of 19:36, while in New York City on 
business, plaintiff was· stricken with a streptococ-
'Cns infe~tion going into the bloodstream and that ·with toxic 
poisoning caused him to be clelirons; that he sent for de-
fendant to arrange for his care, proper treatment and com-
fort. She came but was cold and indifferent; that from tlmt 
time on she commenc(~d to belittle, harass ancl criticize him 
and nagged him wherever tl1ey were, embarrassed and hu-
miliated him in the presence of friends and acquaintances; 
that she cursed liim and called him vile names. Conditions 
in the home became discordant. That as a result of this con-
dition he became hig·llly nervom:, haggard and ill and could 
neither sleep nor work satisfactorJr. That his wife on m~n.y 
·occasions threatened to have him confined; that on several 
occasions she lJeat him wl1ile he wai:, siek and unable to pre-
vent it; that she showed no interest in him personally or in 
biA work other than that which mig·ht have pecuniary retums. 
Thn.t on those grounds she discouraged the idea of his writing 
or publishing his hooks, essays, etc., and gave him no ·en-
~ouragement whatsoever. That she constantly criticized him 
·and caused him to suffer great nervous and mental insta-
bility; that she exhibited an utter disregard for bis welfare 
and an indifference to liis happiness and has treated him as 
an inferior; that shn has repeatedly told him she did not 
love him .and has otherwise inflicted mental torture and ex-
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treme -crneHy · t.o such an exterit .that he ha.s been and is now 
· on the verge of a nervous ancl physical collapse. 
page 191 ~ That her criticism and attitude have been c~m-
tinnons day after day, and she l1as continuously 
held him np to scorn and ridicufo before the servants in his 
home; that she has used AI! of hor efforts to wean the affec..,. 
tions of his chiidren away from him; that before their sepai·a-
tion she gave him no opportunity for adjusting their l;lnhappy 
domef4tio relations., and that. after his return from a trip to 
Plorida in the early part of HlH9 11e found his home closed 
and the defendant and children gono without leaving any 
word or address whatsoever. 
Plaintiff alleges tllat after such an experience he felt that 
it was no use. Shortly thereaftor the settlement hereinabovc 
referred to, a copy of which is made a part of this petition, 
was entered into and formally ~xecuted. Fro;rn and after 
that time plaintiff and clef endant have been living apart by 
reason of the wrongs alleg·ed. 
The premises considered, plaintiff prays: 
1. That process issue conformable to the rules and prac-
tice of this Court requiring the defendant to make app~arance 
to this petition and answer the same, but the oath to the an-
swer is expressly waived. 
2. That upon a hearing· a decree be entered granting to 
plaintiff an absolute divorce from the defendant, and that 
tl1e bonds of matrimony heretofore subsisting between plain-
tiff and defendant be forever clissolved and l1elcl to be of 110 
force and effect whatsoever. · · 
page 192 ~ And for ~mcl1 other and further relief as mav 
appear to the Court to be proper. .. 
PERCY L. CROSBY 
WILLIAMS & DAR.T 
By J. J. WILLT.A:M.S, lU. 
State of. Florida 
County o:f Sarasota 
Percy Leo Crosby makes oath that he is plaintiff in tbe 
foregoing petition; that he has read tbe same, and that the 
facts stated therein are true. 
PERCY L. CROSBY 
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Subscribed and sworn to before me this 18th day of March 
A. D. 1940. 
(Notarial Seal) 
State of Floricla 
County of Sarasota. 
LUCILE J. ADAMS 
Notary Public State of Flortda 
At. Large. My commission expires 
Oct. 19, 1942. 
I hereby certify that the foregoing· is a true a11d correct 
,copy of the ol'i~;inal instrument which is shown to have been 
filed for record on t1ie 20th dny of March, A. D. 1940, in the 
Pu hlfo. Recol'ds on Sarasota Oounty, }1.,1orida. 
Witness mv hnncl and oificinl seal at Sa1·asota, Florjdu, 
this 27th day ·of June, 1\ .. D. 1940 . 
( Court Seal) 
• 1. R. PEACOCK, 
Clerk Circuit Court in and for 
· Sarasota County, Florida. 
By M. S. BROMLEY, D. C. 
pag~ 193 } In the Circuit Court of the Twelfth Judicial Cir-
cuit of the ·state. of Florida, in and 
for Sarasota County. 
IN CHANCERY. 
Percy Leo Crosby, Plaintiff, 
v. 
Agnes Dale Cro_sby, Defendant .. 
ORDER OF PUBLICATION. 
IN THE NAME OF THE STATE OF FLORIDA. 
TO AGNES DALE CROSBY, 3110, Newark Street, N. W., 
"WASHINGTON, DISTRICT OF COLUMBIA.: 
You are hereby notified that a suit has been brough against 
you in the Circuit Court of the Twelfth Judicial Circuit of 
the State of Florida, in and· for, Sarasota County, in Chan-
cery, by Percy Leo Crosby as plaintiff, and you are hereby 
required· to file with the Clerk of. said Court your written 
appearance in person, or by Attorney1 in said suit on the 
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first Monday in May A. D. 1940, being the 6th day of" said 
month, and thereafter to file with said Clerk your written de· 
fenses, if any, to the bill of complaint in said suit at the time 
prescribed by law. The said suit being a Petition for Di-
vorce against you. 
Herein fail not, or judgment will be entered against you 
by default. 
WITNESS my hand and the seal of said Court at Sara-
sota, Florida, this 28th day of March, A. D. 1940 .. 
J .. R. PEAOOOK, 
Circuit Court Seal As Clerk of said Court .. 
By M. S. BROMLEY, 
WILLIAMS & DART, 
Attorneys for Plaintiff .. 
page 194 } State of Florida, 
County of Sarasota .. 
Deputy Clerk .. 
I hereby certify that the foregoing is a tme and correct 
~opy of the original instrument which is shown to have been 
filed for record on the 28th day of March, A .. D. 1940, Pnblie 
_ Records of Sarasota County, :Florida .. 
Witness my hand and the official seal of this Court, on this 
the 27th day of June, A. D. 1940. 
J. R. PE.A.COCK, 
Clerk Circuit Court, in and for Sara:sotai 
County, Florida. 
By M .. S. BROMLEY, D. C. (Signed) 
pag·e 195 f In the Cfr'cuit Court of the Twelfth Judicial Cir-
cuit of :Florida in and for Sarasota County .. 
IN CHANCERY. 
Percy Leo Grosby, Complainant, 
1J. 
Agnes Dale Crosby, Def enda:nt.. 
No. 504!* 
BE IT REMEMBERED, tnat on this the 6th day of May,. 
A. D. 1940, the same being the first Mo:nday and Rule· Day 
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in said month, came the above named Complainant, by his, 
solicitors, Williams & Dart and asked the Court to enter a 
decree pro confesso against the said defendant, Agnes Dale 
Crosby, for failure to appear, or failure to plead or answer 
the Bill of Complaint filed in said cause; 
And it appearing to the Clerk of said Court from the rec-
ord of said cause that the Complainant's Bill of Complaint 
was duly filed on the 20th day of March A. D. 1940., that due 
.and legal service was had upon said defendant, Agnes Dale 
Crosby. 
By order of publication made and filed .in this cause on 
the 28th day of March A. D. 1940; And it further appearing 
that no appearance, has been filed in said cause by Agnes 
Dale Crosby and that no plea or answer has been filed in. 
said cause by Agnes Dale Crosby. 
It is Therefore Ordered and Decreed that the 
page 196·} matters set forth and alleged in the Bill of Com-
plaint be taken as confessed by the said defend-
.ant, and that a decree pro conf esso be and the same is hereby 
entered against her. 
Done and Ordered at Sarasota, Florida, the date·:fixst above 
mentioned. 
J. R. PEACOCK, Clerk, 
By EVELYN GREMLI, 
Deputy Clerk. 
WILLI.A.MS & DART, 
Complainant's .Solicitor-
!, J. R. Peacock, Clerk Circuit Court in and for said County 
.and State, do hereby certify that the foregoing is a true copy 
of the original order made by me in said cause as the same 
.appears in Chancery Order Book No. 48, Page 112. 
WITNIDSS my hand and official seal this the 27th day :of 
J.une, A. D. 1940. 
·(Court Seal) 
J .. R. PEACOCK, Clerk., 
By M:. S. BROMLEY,, 
Deputy Clerk. 
))a:ge 197 ~ In the Circuit Court of the Twelfth J udici.al 'Gir-
. criit of the State of Florida in :and for 
.Sarasota C"mnty... · 




Perey Leo Crosby, Plaintiff, 
v. 
Agnes Dale Crosby, Defendant. 
No. 5041. 
Fil~AL DECRE·E .. 
This cause came on to be heard before the Gourt. npon 
the bill of complaint filed herein, the decree pro · conf esso 
heretofore entered against the defendant herein, and upon 
the oral testimony taken before the Court, from all of which 
the Court finds : 
1. That it has jurisdiction of the parties and of the snbject 
matter. 
2. That a decree pro conf esso has been lawf nlly entered 
against the defendant. 
3. That the plaintiff, Percy Leo Crosby, is entitled .to the 
. relief prayed for. 
It is therefore ORDERED, ADJUDGED AND DECREED 
by the Court as follows: 
1. That the decree pro conf esso heretofore. entered against 
the defendant, Agnes Dale Crosby, be and the same is hereby 
ratified, approved and confirmed. 
2. That the bonds of matrimony heretofore subsisting be-
tween plaintiff, Percy Leo Crosby, and defendant, 
page 19S ~ Agnes · Dale Crosby; ·be absolutely and for~ver 
dissolved, and that an absolute divorce be and is 
hereby granted to the plaintiff, and that plaintiff be vested 
with all of the rights and privileges of an unmarried man. 
Done and Ordered in Chambers, at Sarasota, Florida, this 
the 17th day of May, 1940. 
GEO. W. WHITEHURST, 
Judge of the Circuit Court. 
page 199 ~ State of Florida,. .. ·-: · 
County of Sarasota. 
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I hereby certify that the fore going is a true and correct 
copy of the original instrument which is shown to have been 
filed for record on the 17th day of May, A. D. 1940, at 2:30 
o'clock, P. M. and recorded in Chancery Order Book 51, Page 
58, on the 17th day of :M:ay, A. D. 1940. 
·witness my hand and official seal at Sarasota, Florida, 
this 27th. day of June, A. D. 1940. 
J. R. PEACOCK, 
Clerk Circuit Court, in and for Sarasota 
County, Florida. 
( Court Seal) 
By M. S. BROMLEY, 
Deputy Clerk. 
page 200 } State of Florida, 
County of Sarasota. 
I, Geo. W. Whitehurst, one of the Judges of the Twelfth 
Judicial Circuit of Florida in and for Sarasota County1 
Florida, do hereby certify that said Court is a Court of gen-
eral jurisdiction; that J. R. PEACOCK, whose name is sub-
scribed to the foregoing certificate, was at the time of the 
signing· and sealing of the same, Clerk of the Circuit Court 
of Sarasota County, Florida, aforesaid, and keeper of records 
and seal thereof, duly elected and qualified to office; and that 
fun faith and credit are and of right should be given to all 
his official ads, as such, in all Courts of record and elsewhere 
and that his said attestation is in due form of law and by the' 
proper officer. 
GIVEN under my hand and official seal this 23rd day of 
October, A. D. 1941. 
( Court Seal) 
State of Florida, 
County of Sarasota. 
GEO. W. WHITEHURST, 
Judge of Circuit Court of Sarasota 
County, Florida. 
I, J. R. PEACOCK, Clerk of the Circuit Court in and for 
Sarasota County, Florida, do hereby certify that Geo. W. 
Whitehurst, whose genuine sig.111ature is a'ppended to the 
foregoing certificate, was at the time of signing of same, One 
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of the Judges of the Twelfth Judicial Circuit in and for 
Sarasota County, Florida, duly commissioned and 
page 201 ~ qualified; that full faith and credit are and of 
right should be given to all his official acts as 
such in all Courts of record and elsewhere .. 
IN TESTIMONY WHEREOF, I have he1·eunto set my 
hand and affixed the seal of said Court at my office in Sara~ 
sota, Florida, this 23rd day of October, A. D. 1941. 
( Court Seal) J. R. PEACOCK (Signed) 
Clerk of the Circuit Court in and for 
Sarasota County, :Florida. 
page 202} MARRIAGE LICENSE 
CENTRAL BUREAU OF VITAL STATISTICS 
C. J .. No. 4305 
State of Florida, Sarasota County 
To any Minister of the .Gospel, or any Officer Legally .Au-
thorized to Solemnize the Rite of Matrimony: 
Whereas, Application having been made to the County 
Judge of Sarasota County of the State of Florida, for a 
license for marriage, and it appearing to the satisfaction· of' 
said County Judge that no legal impediments exist to the 
marriage now sought to be solemnized. 
These are, therefore, To authorize you to unite in the· 
Holy Estate of Matrimony 
Percy Leo Crosby and Carolyn E. Soper 
and that you make return of the same, duly certified under· 
your hand, to the County Judge aforesaid .. 
Witness, my name as County Judge, and the seal of said 
Court, at the Courthouse in Sarasota, this 17th day of May, 
A~ D. 1940 .. 
(County Ju~~'s Seal) FORREST CHAPMAN, 
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CERTIFICATE OF MARRJ.&GE 
I Certify, that the within. named Percy Leo Crosby .and. 
Carolyn E. Soper were by me, the undersigned., duly united 
in the Holy Estate of Matrimony, by the authority of the 
within License. Done this 17th d.ay of May, A. D .. 1940, at 
Sarasota., Florida. . 
FORREST CHAPMAN~ 
County Judge. 
··Witness MAXINE ETBlNGER 
Witness J .. .J .. WILLIAMS, JR. 
page .203 1~ Returned this 17th day of May, A .. D. 194°' and 
recorded in Marriage Book 3, Page 379 .. 
State of Flo rid:ai, 
County of Sarasota.. 
FORREST CHAPMAN, 
County Judge .. 
I, FORREST CHAPMAN, County Judge in and for the 
County of Sarasota, State of Florida, do hereby certify that 
the above and f.or-egoing is a true and correct copy of the 
:marriage license issued on May 17th, 19'40, to Percy Le0 
Crosby and Carolyn E. Soper and of the ctrtificate of ma.r .. 
'J.'iage as to said _partie$, as the same appears of r:ecord in my 
t0ffice. 
In Testimony Whereof, I have hereunt0 set my hand .and 
.affixed tlw seal of said Court at my office in Sarasota, Florida,, 
:this 27th day of June, .A.. D .. U}40. 
i( Court Seal) 
FORREST CHAPMAN (,Signed} 
County Judge. 
:page 204 ~ State of Florida, 
County of Sarasota. 
I, J. R. PEA.COCK, CLERK OF THE CIRCUIT COURT 
OF SARA.SOTA COUNTY, FLORIDA,, hereby .certify tbat 
the· Honorable Forrest Chapman, is the duly elected, qnaTi-
:fied and commissioned County Judge of said Caunty, 'as as 
~such is the keeper of the records and Seal of said Court in-
-eluding the PROBATE COURT ·Of ~aitl County, .and that 
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full faith and credit should be given to all his official acts, 
as such, in all Courts of record and elsewher·e2 and that his 
said attestation is in due form of law and by the proper of-
ficer. 
WITNESS MY HAND AND OFFICIAL SE,AL, at Sara-
sota, Sarasota County, Florida, this the 22nd, day of October, 
A. D. 1941.. 
(Court Seal} 
J. R. PEACOCK (Signed) 
J. R. PEAOOCK, 
Clerk Circuit Court. 
page 205 r And on the 15th day of May, 1942, a letter was 
filed in the said cause in the words and figures 
following, to-wit:. 
FRED A. WISH 
Incorporated 
12 East 41st St. 
New York 
CART.QONISTS' .A.ND AUTI-IOR.S' COMMERCIAL 
REPRESENTATIVES 
Joseph W. Wyatt, Esq., 
Parker-Wyatt, 
Southern Building, 
Washington, D. C. 
Re: Ag11es Dale Crosby Vr 
Percy L. Crosby. 
May 13, 1942. 
Dear Mr .. Wyatt: 
In respect to your request for an estimate of the possible 
income for the year 1942, to Skippy, Inc., through our office, 
our best estimate would be $400.00. 
I would like to point out that the unsettled conditions in 
the advertising field make it highly improbable that we will 
line up any Skippy advertising assignments during the re-
mainder of the year. 
Very truly yours, 
(Signed) JOHN J. KENNEDY 
JJK:SF 1:FRED A. WISH, INC. 
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page 206} .And on the 19th day of .March, 1943, a stipula-
tion was entered in said cause by the Court in the 
words and figures following, to-wit: 
It is stipulated between counsel for the two parties to this 
suit that the following facts were established as shown by 
exhibits introduced during the proceedings herein: 
(a) No checks paid by King· Features Syndicate, Inc., to 
Skippy, Inc., from June 22, 1938, to May 28, 1941, were for 
more than the minimum amounts called for by the contracts 
then in force between the parties ( shown by petitioner's Ex-
hibit No. 5 which was introduced through witness Arthur 
E. Pfrommer at the hearing on June 13, 1941). 
(b) The income received by King Features Syndicate, Inc., 
from sale of Skippy material during the two months of April 
and May, 1941, were as follows : ( Shown by E.xhibit 7 in-
troduced through witness Cahir at hearing on June 13, 1941). 
Sunday material: 
.April 6 . . . . .......... $610.87 
April 13 . . . . . . . . . . . . . 670.87 
.April 20 .............. 670.87 
.April 27 . . . . . . . . . . . . . . 609.62 
May 4 . . . . . . . . . . . . . . . 606.62 
May 11 . . . . . . . . . . . . . . . 604.18 
May 18 . . . . . .. . .. . . . . . 604:.18 
May 25 . . . . . . . . . . . . . 604.18 
page 207 }- Daily material for each of nine weeks from the 
week ending· .April 5, 1941, through the week end-
ing May 31, 1941, inclusive, yielded the sum of $986.08 for 
each of the said weeks. 
( C) By indenture dated May 26, 1932, petitioner estab-
lished what is called the Knollenberg Trust. Under this in-
strument he transferred to Bernhard Knollenberg, Trustee, 
1,500 shares of Class B stock of Skippy, Inc., a Delaware cor-
poration. 
Under the indenture the trustee was to hold 750 shares in 
trust for Barbara Dale Crosby and 750 shares in trust for 
Petey Crosby, son of the settlor. The trustee was author-
ized to collect and accumulate the income from the shares for 
the respective children for ten years, and at the end of that 
time to transfer the stock to the settlor or to .Agnes Dale 
Crosby if the settlor were. dead, and to apply the net income 
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from the accumulations for the maintenance and education of 
the children until their twenty-first birthday, and then to pay 
the accumulations to them, or if they died before 1·eaching 
twenty-one, to their mother, Agnes Dale Crosby. 
(D) The court advised counsel for both parties prior to 
September 18, 1942, that it had reached the conclusions sub-
sequently embodied in the decree from which this appeal is 
taken. On Saturday, September 26, 1942, counsel for both 
parties presented proposed decrees to the court carrying out 
its conclusions. The court took both proposals under con-
sideration and finally entered the decree on January 25, 1943, 
during the January term of court which expired 
page 208 r March 13, 1943. Meanwhile, after September 26, 
· 1942, but before January 25, 1943, the Revenue 
Act of 1942, which became a law October 21, 1942, amended 
section 22 of the Internal Revenue Code by adding· thereto 
section (k), the effect of which was to exonerate the husband 
from paying inco~e tax upon alimony payments which are 
being made under a decree of divorce or separate mainte-
mince and imposing· the tax upon the wife. (,See Revenue 
Act of 1942, section 120.) This statute was, on October 30, 
1942, called to the attention of the Court by the plaintiff's 
attorney. On November 4, 1942, counsel for the defendant 
wrote the court joining· in the request for hearing and con-
sideration by the court of provisions of the Federal Revenue 
Act of 1942, but praying that the decree be entered first to 
prevent further delay in concluding the issues already pre-
sented in the case. On November 13, 1942, plaintiff's counsel 
submitted a brief tending to -show a greater burden on the 
wife as a result of the 1942 Federal Revenue Act, but the 
issues there raised were never argued before the court. 
(E) The original books of account heretofore made avail-
able to defendant's counsel will be produced for use in the 
Supreme Court of Appeals. · 
page 209 ~ A.nd on the 25th day of January, 1943, a decree 
was entered by the Court in the words and fig'Ures 
following, to-wit: 
IN THE MATTER OF THE PETITION OF DEFENDANT~ 
PERCY LEO CROSBY FOR REDUCTION .OF THE 
PAYMENTS FOR SUPPORT AND :M:.A.INTENANCE .. 
This day came· the defendant, by his counsel, as well as 
the complainant by her counsel, and this cause came on this 
day to be heard upon the petition of the defendant, praying 
for the reduction in the amount to be paid by him for the 
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support and maintenance of the complainant .and their £our 
ehildren, and for the modification pf t.he provisions of the in-
denture of ]\fay 11, 1939., and the decree of July ..5, 1939, re-
lating thereto; upon the answer of the complainant to said 
petition; upon the papers formerly read.; upon the testimony 
taken before George B. Robey, li,sq.,. Special Commissioner, 
<>.n the 28th day of May, 1941, and the exhibits filed there-
with; upon the depositions taken before Leo R.. Axtell, Notary 
Public, on the 13th day of June, 1941.; upon·the deposition 
<>f Agnes Dale Crosby, taken before George B. Robey, Esq., 
.Special Commissioner, on February 2, 1942, and the exhibits 
filed therewith_; upon the report of Dr. Grant Pennoyer, as 
to the physical .condition of the complainant, made in ..ac-
.cordance with the decree of the 29th day of .September, 1941; 
upon the evidence taken ore tenus before the Court; and was 
.argued .by counsel. 
LJpon consideration of all of which, and it appearing to the 
Court that it has no authority to give any retro-
page 210 ~ active relief, and being further of opinion that 
. even if it had such authority, the defendant's as-
.sets and income were sucl1 that any real effort on his part to 
.comply with the existing decree must have resulted in suc-
.cess, but, on the contrary, that his conduct, as exhibited by 
.his expenditures, shows clearly an indifference to his duties 
under the order, it is, by the Court, this 25th day of January1 
1943, ADJUDGED, ORDERED and DECREED, that the 
Court will make no reduction in the payments provided for 
by the indenture of May 11, 1939, and the decree of July 
· .-5, 1939, until and unless the defendant shall have purged 
himself of his contempt by payment by him of all past due 
instalments; and, if, and when, he shall have paid up all 
.arrears of instalments, then and from that time only the de-
fendant shall be required to pay to the complainant the sum 
,of seventy-five hundred dollars ($7,500) per annum in equal 
monthly instalments, said instalments to begin on the 1st 
-clay of the month succeeding the time when all past due in-
stalments shall have been met by the defendant; but until 
.all amounts due under said decree and indenture shall have 
been fully paid, the oblig·ations in regard to payment there-
under shall continue. And it is further ADJUDGED, OR-
·nE:RED and DE.CREED that the complainant sball reco:ver 
of the defendant her costs in this proceeding, mcluding the 
-costs of her deposition, the Commissioner's fee ·and ·an attor-
ney's fee for Five Hundred dollars. (Excepti.o-ns omitted 
.from this copy . .) 
WALTER T. McCARTHY, Judge.. 
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page 211 ~ And on the 22nd day of March, 1943, a decree 
was entered by the Court in the words and fig-
ures following, -to~wit': 
·: " ... 
- . This caus~ eame on to be hearcl this 22nd day of March, 
.1943, and it appeadng that the defendant-petitioner, Percy 
L. Crosby, desires_ fo present to the Supreme Court of Ap-
peals of Virginia a petition for an appeal from a decree en-
tered in this cause by this court on the 25th day of January, 
1943, and moves for this order. 
It is ORDERED that execution of the said decree of J anu-
ary 25, 1943, be and the same· hereby is suspended until May 
25, 1943, and thereafter until ·such petition is acted on by 
the Supreme Court of Appeals of Virginia, if such petition 
is actually filed on or before May 25, 1943, when and if the 
said Percy L. Crosby shall give or file a bond in the Clerk's 
Office of this court, with surety to be approved by the Judge 
or the Clerk of said court in the penalty of two thousand 
dollars ($2,000) and with a condition reciting such decree of 
January 25, 1943, and the intention of said Percy L. Crosby 
to present such petition, and with a provision for the payment 
of all such damages as may accrue to any person by reason 
of the suspension provided in this order, in case a supersedeas 
to such decree be not petitioned for on or before 'April 25, 
1943, or if so petitioned for be not allowed and be not effectual 
within the time so specified. 
Seen: 
WALTER T. McCARTHY, 
Judge, Circuit Court of Fairfax County, 
Virginia. 
CHRISTOPHER B. GARNETT, Attorney. 
page 212 } And on the 19th day of March, 1943, came the 
Defendant, by counsel, and filed in the Clerk's 
Office of said Court a Suspension Bond in the words and 
figures following, to-wit: 
KNOW ALL MEN BY THESE PRESENTS: 
That PERCY L. CROSBY, Principal, and HARTFORD 
ACCIDENT & INDEMNITY COMP ANY, Surety, are held 
and :firmly bound unto Agnes Dale Crosby in the sum of 
Two Thousand Dollars, to the payment whereof, well and 
truly to be made to the said .A.g·nes Dale Crosby, we bind 
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-
ourselves and each of us, our-heirs, personal representatives, 
successoFs and assigns, jointly and severally, firmly by these 
presents. -And-we hereby-waive-the benefit of our homestead 
exemptions as to this obligation. 
The condition-of the-above obligation is- such that" whereas 
-a dooree-was entered on the 18th day of March, 1943, in the 
Circuit Court of Fairfax County, Virginia, in a suit penc;l-
:i.ng in said court in which Agnes Dale Crosby is~plaint-iff arid 
Percy L. Crosby is defendant, suspending for a period of four 
months the execution of a certain decree rendered in said suit 
on the 25th day of January, 1943, in, order that said Percy 
L. Crosby, who intends to present a petition to tlie Supreme 
Court of App·eals of Virginia for an appeal from said de-
cree of the 25th day of January, 1943, may so do, provided 
that said Percy L. Crosby give or file a bond in the Clerk's 
Office of the said Circuit Court of Fairfax County, Virginia, 
;with surety to be approved by the Judge or the Clerk thereof, 
in the penalty of Two Thousand Dollars. 
page 213 ~ Now therefore if the said Percy L. Crosby shall 
·pay all sucl1 damag·es as may accrue to any per..:. 
son by reason of the said suspension in case a s'u,persedeas 
to said decree be not petitioned for within said period of four 
months, or if so petitioned for be not allowed and be no ef~ 
fectual within the time-so specified within the said four 
months, then this obligation- to be void, but- -otherwise to re:. 
main in· -full -force and effect. 
Witness the following signatures and seals this 18th day 
of March, 1943. 
PERCY L. CROSBY (Seal) 
Frincipal · J 
H-ARTFORD ACCIDENT & INDEMNITY CO. 
(Hartf or4 Accident ~ . 
Surety (Seal) 
Indemnity Co. Seal)'-· .. 
• •• 11 
ay: ROBERT, D. GRAHAM: 
:. r ; Its Attorney in Fact. 
page 214 r And on the 19th day of March, 1943, a Notice 
was filed in the Clerk's Office of said Court in 
the words and figures following, to-wit: 
Take notice that the undersigned party, Percy L. Crosby, 
intends to apply to the Supreme Court of Virginia for an 
appeal in the above named case from the decree entered by 
the Judge of the Circuit Court of Fairfax County 011 January 
15'2 Supreme Court of .Appeals of Virgiuiu 
25, 1943, and that on Wednesday, March 17, 1943, at 10 :00' 
A. M., or as soon thereafter as he may be heard, the said 
.Percy L. Crosby, by counsel, intends to apply to the Clerk 
of the Circuit Court of Fahfax County, Virginia, for a tran-
script of the record of so much of the above entitled cause 
now pending in the Circuit Court of Fairfax County, Vir-
ginia, as will enable the Supreme Court of Appeals or a Judge 
thereof in vacation to whom the petition is to be presented, 
properly to decide on such petition and as will enable the 
court if the petition be granted properly to decide the ques-
tions that may arise be£ ore it; and more particularly the said 
Percy L. Crosby, by counsel, will request the said Clerk to 
include the following in said transcript: 
(Signed) ARMISTEAD L. BOOTHE, 
Attorney for Defendant, 
108 North St. Asaph Street, 
Alexand:ria, Virg·ini~ 
Receipt of copy or foregoing notice acknowledged this 16th 
day of March, 1943. 
CHRISTOPHER B. GARNETT, 
Attorney for Plaintiff, 
Tower Building, Washington, D. C, 
page 215 ~ .And on the 24th .day of J\llarch, 1943, the Com-
plainant's Bill of Exceptions to the Decree en-
tere~ by the Court was filed in the words and figures fol-
lowing, to-wit : 
This day came the complainant, Agnes Dale Crosby, by 
her counsel, and indicated to the Court that she desired to 
take a Cross-Appeal to the decree entered by the Judge of 
the Court on January 25, 1943, and for that purpose tendered 
to the Court her exceptions to the action of the Court in en-
tering said decree and assigned the following reasons : 
1. The defendant has never appeared before the Court or 
pr·esented himself for cross examination on the issues raised 
by his petition for decr-2:-ise of the sum provided by the de-
cree of this Court and by his agTeement under seal for ali-
mony _and for the support and maintenance of his children. 
2 .. Independent of the defaults of the defendant, for which 
he is in contempt of this Court, the evidence taken in this 
Pei.·cy Leo Crosby v. Agnes Dale Crosby. 15J 
Court does not justify the modification of said existing de~ 
-0ree at all 
3. The evidence shows that., within one year of the date 
of the decree in this case granting the plaintiff .a divorce a 
1nensa et tho·ro., the defendant herein applied to the Circuit 
Court of Sarasota County., Florid~ for a divorce., .a vinculo 
matrimonii from the plaintiff on the ground of cruelty., and 
that within one year from the time of entering said decree 
in this Court., he obtained his Florida divorce upon an order 
of publication only; that on the same date that 
page 216} he obtained such divorce he entered into a pre-
tended marriag·e in· Sarasota, Florida, with one 
Carolyn E. Soper. In. obtaining said decree., defendant was 
,guilty of contempt of this Court and, in consummating said 
.marriage., .he was guilty of big·amy under the laws of the State 
of Virginia,., and, therefore., his petition should have been dis-
.missed. 
4. The defendant, in l\tlarch., 1941, gave the complainant 
notice that on the 1st day of May, 1941, he would present 
his _petition, praying that the indenture of May 11, 1939, and 
the decree of July 5, 1939, should be amended so that in-
.stead of requiring the payment of fourteen thousand five 
hundred dollars ($14,500) per year the petitioning defendant 
.should be required to pay only the sum of five thousand dol-
.lars ( $5.,000) per year. Since the time that petition was pre-
:sented. the defen¢lan.t has been progressively in def a ult and 
has assumed t~at he would only be required to pay five thou-
sand dollars ($5,000) per annum, but even upon this assump-
tion he has been constantly in default. 
Although the original decree of July 5, 1939, ordered the 
.defendant, Percy Leo Crosby, to make the montbly payments 
-of twelve hundred eight dollars and thirty-three cents ($1,-
:208.33) until the further order of the Court,· the said de-
fendant has, in contempt of this Court, constantly failed fa 
·make the monthly payments required thereby. As of J anu-
:ary 25, 1943, the date when the Court entered the decr.ee 
.herein complained of, the defendant was in default in the 
.sum of eig·hteen thousand eight hundred seventy-four dol-
lars and eighty-three cents ($18,874.83)., a de-
:page ~17 ~ fa ult of more than fifteen months. As of March 
1, 1943, the defendant was in default in the :sum 
of twenty-one tho11sand two hundred ninety-one dollars and 
'forty:.five cents ($21,291.45), a default of more than -seven-
ieen months. Therefore, he has been in default -since .October 
1, 1941, and for a portion of the month of Septeniber, 1941. 
.He ·has not paid for the support and maintenance of the com-
l 54- . . . S~preme Court of App~als of Virg~a 
plainant- and her four children one cent since the 12th day of 
August, 1942, and 'the total amounts paid by him for their 
maintenance and support duri:ng the year 1942 was the sum 
of thirty-five hundred dollars $3,500). Therefore the de-
fendant has been- in contempt of t.hls Court-and his -petition 
should have been dismissed. 
6. The .Court has not taken into consideration the pro-
visions- of the Revenue Act of 1942, -Section 120 [1?ublic Law 
7-53, Seventy-seventh Congress, which became a law October 
21, 1942-,- I. R. C. sec. 22 (k)] whereby reversing the previous 
law on the subject, instalme-nts of. alimony are now t'includ..:. 
able in the gross income of the wife'' and are not includable 
in the gross in@me of... the husband for said income tax pur-
poses. 
page 218-·~, ITEM 22. _ . r ·~; . · 1 
- ' 
OBJECTIONS .AN1D EXfCEPTIONS OF DEFENDANT, 
- PERCY LEO CROS:ijY. ·" 
Defendant, Percy Leo Crosby~ 'by ·cotihsel, notes the fol-
lowing objections and exception~ to the actioµs, rulings anµ 
judgment of the~ trial court in this cau~e; · .. 
.. .., . -· 
. 1. He obj~cts a.µd excepts tp the ruling of tJ:le Court in ad.:. 
mitting_ evidelic~ ._as to _expenditures made by defendant priot 
to March 17, 1941, the ground of the o~jectfo~ and exception 
p~ing that t4e evide!lCe was immaterial aild irrelevant since 
up to that date-defendant continued in full the alimony and 
support payments r~quir~d by contract a~d decre~ of couft. 
~h~se objections and exceptions appear on pages 59, 60 and 
99 of the t.ranscript of testi_mony taken jn this ~a.use and.mad_e 
a part of this record by the foregc;>ing certificate of the_ Trial 
Judo-e. , · · 0. . . . . . . 
2 .. He obj_ects and. except~ to· th~ ruli:q.g of the court in ad-
~itting in ev:idence copy of V{t.rious pa_pers preteµding · to 
co~stitute . Floi;i~a: divorc~ proceedings concerning the de.:. 
f endant. and ~PY of all~ged marriage license concerning the 
defendant and Carolyn Soper, the grounds of said objections 
f:).nd exceptions being that the papers were not properly proven 
as required by law and in any event were immaterial· and 
irrelmrant to the issues in this canee since they had no hear-
ing upon the defendant's ability to pay alimony and support 
to the complainant after March 17, 1941. Said objections 
and exceptions are noted on pages 131 and 133 of the tran-
script of testimony taken in this cause and made a part of 
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the record herein by the .f 01·egoing certificate of the Trial 
Judge. 
page 21.9} 3. He objects and excepts to the decree entered 
in this cause by the -Court on the 25th day of J anu-
ary, 1943, and especially to the finding· of fact contained in 
the first two sentences of the second paragxaph of the de-
cree to the effect that the petitioner is not entitled to retro• 
.active relief in this cause., the ground of said objection and 
exception being that the said :finding· of fact is plainly wrong 
or is without evidence to support it. 
4. He objects and excepts to the decree entered in this cause 
on the 25th day of J anu~.ry) 1943, and especially to the con-
clusion of law contained in the first two sentences of the sec-
ond paragraph of the decree to the effect that the ·court has 
no authority to give any retroactive relief in this ca.use, the 
ground of said objection and exception being that under the 
law of Virginia, in a case of this natm·e and under the £acts 
of the instant case, the Trial Court does have authority to 
grant the relief prayed for retroactively from the date of 
the filing of the petition. 
5. He objects and excepts to the decree enteted in this 
~a use on the 25th day of January, 1943,, and especially to 
the :finding of fact c011tained in the second paragraph thereof 
to the effect that defendant's assets and income were such 
as to have permitted him to have complied successfully with 
the terms of the decree of July 5, 1939, or the indenture of 
May 11, 1939, the ground of said objection and exception be-
ing that such finding was plainly wrong or without evidence 
to support it. 
6. He objects and excepts to the decree entered in this 
cause on January 25, 1943, and especially to the condition 
imposed by the court, namely, that he must make 
page 220 ~ up all past due installments before he can be or 
will be granted relief under the petition 0£ M:arch 
17, 1941, the ground of said objection and exception being 
that such condition insofar as it involves a question of law 
is contrary to the law and insofar as it involves a question 
of fact is plainly wrong or without evidence to support it. 
7. He objects and excepts to the decree entered in this 
cause on the 25th day of January, 1943, and especially to that 
portion thereof in which the Court states as a fact or infers 
as a matter of law that the defendant is in contempt of court, 
the ground of said objection and exception being that inso .. 
far as said expression in the decree Involves a fact it is 
plainly wrong· or without evidence to support it and insof at 
as it involves a question of law is contrary to law. 
8. He objects and excepts to the decree entered in this 
156 SupTeme Court of -Ap1Jeals of Virginia 
cause on the 25th day of January, 1943, and especially to that 
portion thereof awarding complainant the costs of her depo-
sition and attorney's fee in the sum of five hundred dollars 
($500), the ground of said objection and exception being that 
as a matter of law she is not entitled to this award and that 
as a matter of fact the decision of the court in making the 
award is plainly wrong or without evidence to support it. 
page 221 ~ And on the 24th day of March, 1943, a Notice 
of Intention to Cross-Appeal was filed in the said 
cause in the words and figures following, to-wit: 
Virginia: 
In the Circuit Court of Fairfax County • 
.Agnes Dale Crosby, Complainant, 
v. 
Percy Leo Crosby, Defendant. 
. - ,\. 
IN CHANCERY NO. 5414 .. 
NOTICE OF INTENTION TO CROSS-APPEAL. 
To Armistead L. Boothe, Attorney for the Defendant, Percy 
Leo Crosby: 
In the above case, notice is hereby given to you, as attor-
ney for Percy Leo Crosby, that the complainant, Ac,ones Dale 
Crosby, intends to perfect a cross-appeal to the Supreme 
Court of .Appeals of Virginia in the above case and, for that 
purpose, will present to the Court on the 25th day of March, 
1943, a bill of exceptions, copy of which is herewith enclosed .. 
(Signed) CHRISTOPHER B. GARNETT, 
Attorney for Co~plainant, 
Agnes Dale -Crosby, 
1009 Tower Building, Washington, D~ C .. 
Receipt of the above Notice is hereby acknowledged this, 
22nd day of March, 1943. 
{Signed) ARMISTEAD L. BOOTHE, 
Attorney for Defendant, Percy Leo Crosby .. 
page 222 } Counsel for both parties to this cause do agree-
tha:t the foregoing is such part of the record to 
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he copies by the Clerk in· this cause as they think will en-
able the Supreme Court of .Appeals of Virginia properly to 
decide the case; 
BARBOUR., GARNETT, PICKETT., 
KEITH AND GLASSIE, 
By: CHARLES PICKETT, 
Counsel for Complainant Appellee. 
ARMISTEAD L. BOOTHE, 
,Counsel for Defendant .Appellant. 
page 223 } Item 1. Indenture dated May 11., 1939., between 
Percy Leo Crosby and .Agnes Dale Crosby. 
Item .2.. Decree of Divorce A J.l:f ens a et Thoro. Entered 
.July~ 1939 (May -Term), in Chancery Order Book (1939) at 
page 76., etc. 
Item -3.. Petition of Defendant, Percy Leo Crosby filed 
.March 17, 1941. 
Item 4 . .Answer of Complainant., .Agnes Dale Crosby, to 
· Petition of Defendant, filed May 28, 1941. 
ltem 5. Decree of Reference, entered May 28., 1941, Ohan-
rcery Order Book ( 1941) at page 136., ete. 
Item 6. Affidavit of Dr. T. Lloyd Tyson dated May 26, 
1941, and filed May 28, 1941. 
Item 7. Decree dated .September 29, 1941, entered· Chan-
ceery Order Book ( 1941) at page 228, etc.. 
Item 8. Report from Dr. Grant P. Pennoyer, in response 
to Court Order of September 29., 1941., dated October 6., 1941, 
.and filed October 8, 1941. 
Item 9. Testimony as follows: 
(a) (May 28, 1941) Testimony of Arthur E.. Pfrommer, 
Page 21. From top of page '' Q. Can you state,'' -etc., through 
"'' A. Yes, sir, I would,,., in middle of page.. 
Page 25, from "Q. ·Will you state," etc., through "'.A.. 
:2,350.00 and prior to that $2,250.00.'' 
(b) (May 28, 1941) Testimony of Harry J. Rudick 27-68, 
inclusive. 
( c) (June 13, 1941) Testimony of Arthur E. Pfrommel" 
2-5 and 13-14. 
page 224 ~ { d) {June 13, 1941) Testimony of Joseph V .. 
Connolly, 6-12. 
(e) {June 13, 1941) John F. Cahir, Jr., 15-21. 
(f) (June 13, 1941) Harry Rudick, 23-42. 
(g) (February 2, 1942) Agnes Dale Crosby., 70-95. 
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Item io. Agreement (photostat} elated January 30, 1934, 
between King Features Syndicate, Inc., Skippy, Inc., and 
Percy L. Crosby, filed February 19, 1942. 
Item 11. AgTeement (photostat) dated March 21, 1941, be-
tween King Features Syndicate, Inc., Skippy, Inc. and Percy 
L. Crosby, filed February 19, 1942. 
Item 12. (a) Four pages 1941 income and expenses, Skippy, 
Inc. and Percy L. Crosby, and statement of receipts. from 
sale to the Habosa Corporation.. · 
(b) Nine pages expenses, etc. Agnes Dale Crosby. 
(c) Five pages hospital expenses Percy L. Crosby. 
(d) One page cash receipts Percy L .. Crosby 1941. 
(e) Four pages hotel expenses Percy L. Crosby 1939-41. 
(f) ·One page hospital expenses, exclusive of doctors and 
nurses, Percy L. Crosby, 1939-41. 
(g) One page Hawaiian trip Percy L. Crosby 1931. 
Item 13. Copies of Florida divorce papers, with certifica-
tions .. 
(a) Petition for Divorce. 
(b) Order of Publication .. 
(c) Decree. 
( d) Final Decree .. 
page 225 ~ Item 14. Marriage License Percy L. Crosby 
and Carolyn E. Soper, and certificate of Clerk. 
Item 15. Letter from Fred A. Wish, Inc., to Joseph W. 
Wyatt, ·dated May 13, 1942, re: anticipated revenues to 
Crosby or Skippy f 1:'om Wi.sh for 1942. . 
Item 16. Stipulation as to the following matters: 
(a) No checks paid by King Features Syndicate, Inc. to 
Skippy, Inc. from J nne 22, 1938, to May 28, 1941, were for 
more than the minimum amounts called for by the contracts 
then in force between the parties ( shown by petitioner's Ex-
hibit No. 5 which was introduced through witness Arthur E. 
Pfrommer at the hearing on June 13, 1941). 
(b) The income received by King Features Syndicate, Inc. 
from sale of Skippy material during the two months of April 
and May, 1941, were as follows: (Shown by Exhibit 7 in-
troduced through witness Cahir at hearing on Ju.ne 13, 1941) 
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Sunday material: 
April 6 . . . . .......... $610.87 
April 13 . . . . . . . . . . . . . 670.87 
April 20 .............. 670.87 
April 27 . . . . .. . . . . . . . . 609.62 
May 4 . . . . . . . . . . . . . . . 606.62 
May 11 . . . . . . . . . . . . . . 604.18 
May 18 . . . . . . . . . . . . . . 604.18 
May 25 . . . . . . . .. . . . . 604.18 
Daily material for each of nine weeks from the week end-
ing April 5, 1941, through the week ending May 31, 1941, in-
clusive, yielded the sum of $986.08 for each of the said weeks. 
(c) By indenture dated May 26, 1932, petitioner established 
what is called the Knollenberg Trust. Under this instru-
ment he transferred to Bernhard Knollenberg, Trustee, 1,500 
shares of Class B stock of Skippy, Inc·., a Delaware corpora-
tion. 
page 226 ~ Under the indenture the trustee was to bold 
750 shares in trust for Barbara Dale Crosby and 
750 shares in trust for Percy Crosby, son of the settlor. The 
trustee was authorized to collect and accumulate the income 
from the shares for the respective children for ten years, and 
at the end of that time to transfer the stock to the settlor or 
to Agnes Dale Crosby if the settlor were dead, and to apply 
the net income from the accumulations for the maintenance 
and education of the children until their twenty-first birth-
day, and then to pay the accumulations to them, or if they 
died before reaching twenty-one, to their mother, Agnes Dale 
Crosby. 
( d) The court advised counsel for both parties prior to 
September 18, 1942, that it had reached the conclusions sub-
sequently embodied in the decree from which this appeal is 
taken. On Saturday, September 26, 1942, counsel for both 
partie~ presented proposed decrees to the court carrying out 
its conc~usions. The court took both proposals under con-
sideration and :finally entered the decree on Januarv 25. 
1943, during; the January term of court which expired March 
13, 1943. Meanwhile, after September 26, 1942, but before 
January 25, 1943, the Revenue Act of 1942, which became a 
law October 21, 1942. amended section 22 of the Internal 
Revenue Code by adding· thereto section (k), the effect of 
which was to exonerate the husband from paying income tax 
upon alimony payrmmts which are being made under a de-
cree of divorce or separate maintenance and imposing the 
tax upon the wife. (See Revenue Act of 1942, section 120.) 
f60 St1pren1e Cou1't of Appeals of Vil'giuh\ 
This statute was, on October 30, 1942, called to the attentiou 
of the Court by the plaintiff's attorney. On November 4, 
1942, counsel for the def ehdant wrote the court joining in 
the request for hearing· aud consideration by the 
page 227 ~ court of provisions of the Federal Revenue Act 
of 1942, but praying· that the decree be entered 
first to prevent further delay in concluding the issues already 
presented in the case. .on November 13, 1942, plaintiff's 
counsel submitted a brief tending to show a greater burden 
on the wife as a result of the 1942 Federal Revenue Act, but 
the issues there raised were never argued before the court. 
( e) The original books of account heretofore made avail-
able to defendant's counsel will be produced for ·use in the 
Supreme Coud of Appeals. 
. It~m. 17. Dec~ee of Circuit Court of Fairfax County en-
tered January 25, 1943, Chancery Order Book (1942) at page 
10, etc., omitting exceptions incorporated in decree. 
Item 18. Order of Circuit Court of Fairfax County en-
tered Match 22, 1943. 
~tern 19 . .Suspending Bond. 
Item 20. Notice to plaintiff's attorney of defe~dant's in-
tention to apply to Clerk for ttanscript of record, with ac-
knowled~ement of receipt and -certificate of Clerk. 
Item 21. Objections and exceptions noted by complainant 
appellee. 
Item 22. Objections and exceptions noted by defendant ap-
pellant .. 
Item 23. Complainant's notice of intention to cross-ap-
peal. 
page 228 ~ The foregoing evidence on behalf of complain-
ant and defendant, respectively, as hereinbefore 
noted. is all the evidence that was introduced on the trial of 
this cas·e, or all the evidence which by ag·reement of counsel 
for the parties is neeessary to enable the Supreme Court of 
Appeals of Virginia properly to decide the case. 
Teste: this 25th day of March) 1943. 
"WALTER T. McCARTHY, Judge. 
page 229 ~ The foregoing exceptions to actions, ruling~ 
or judgments of the 'Trial Court were taken by 
the i·espective parties and were all the exceptions so tak~n. 
Teste: this 25th day of March, 1943. 
WALTER T. McCARTHY, Judge. 
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page 230 ~ CLERK'S CERTIFICATE. 
I, John M. Whalen, Clerk of the Circuit Court of Fairiax 
County, Virginia, do hereby certify that the foregoing is a 
true transcript of those portions of the record stipulated 
and agreed upon by the counsel for the Complainant and the 
Defendant in the cause lately pending in said Court under 
the style of Agnes Dale Crosby, Complainant, versus Percy 
Leo Crosby, Defendant, Chancery No. 5414, as shown by the 
stipulation filed in the papers of said cause. 
I further certify that the notice required by Section 6339 
of the Code of Virginia was duly given by the Defendant to 
the Complainant, and service thereof duly had upon counsel 
for the Complainant. 
Given under my hand this 22nd day of April, 1943. 
(Seal) JOHN M. WHALEN, Clerk. 
.A Copy-Teste: 
M. B. W ATT.S, C. C .. 
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